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NOP AND SCOPING COMMENTS





Table 1: Project Development Scenarios Summary 
 Development Scenarios 
 Option A Option B 

Parcel A  (Existing  
Buildings 1 and 31) 

 Office:  74,000 SF 
 Building Height:  42 FT 

Parcel B-1 

 Residential:  175 units 
 Restaurant:  5,000 SF 
 Retail/Residential Amenities:  7,000 SF 
 Parking:  116 spaces  
 Total:  213,250 SF 
 Building Height:  75 FT (55 FT at Sherwin Avenue frontage) 

Parcel B-2 

 Residential:  53 units 
 Ground Floor Office:  5,600 SF 
 Parking:  489 spaces 
 Building Height:  75 FT (55 FT at Horton Street frontage) 
 Total:  66,550 SF 

Parcel C-1 

 Residential: 104 units  
 Parking:  175 spaces 
 Total:  119,600 SF 
 Building Height:  75 FT  
 (55 FT at Sherwin  
 Avenue frontage) 

 Residential:  106 units  
 Parking:  111 spaces  
 Retail:  3,000 SF 
 Total:  124,900 SF 
 Building Height:  75 FT  
 (55 FT at Sherwin  
 Avenue frontage) 

Parcel C-2 

 Residential:  128 units  
 Parking:  103 spaces 
 Retail:  3,000 SF 
 Total:  150,200 SF 
 Building Height:  75 FT 

 Residential:  126 units 
 Parking:  114 spaces 
 Total:  144,900 SF 
 Building Height:  75 FT 

Parcel D 

 Residential:  80 units  
 Parking:  99 spaces 
 Total:  92,000 SF 
 Building Height:  100 FT 

Open Space 90,605 SF 
Roads 48,352 SF 

Successor Agency  
 Park Parcel 

63,422 SF 
Park located within interior of the site 

between Parcel C-1, Parcel C-2, Hubbard 
Circle West, and Sherwin Avenue 

63,422 SF 
Park located at southwestern corner of the 
site, immediately adjacent to the railroad 

tracks (west), Parcel C-1 (east), and  
Sherwin Avenue (south) 

Total Development 

540 Dwelling Units (621,000 SF) 
94,600 SF Commercial 

16 street parking spaces 
982 garage parking spaces 929 garage parking spaces 

Source: ROMA Design Group, November 2014. 
 
 
Potential Environmental Effects. Based on a preliminary environmental analysis of the project, 
discussion with City staff and the community, the following topics will be evaluated in the EIR: land 
use and planning; population and housing; transportation and circulation; air quality; global climate 
change; noise; geology, soils and seismicity; hydrology and water quality; hazards and hazardous 
materials; cultural resources; public services and recreation; utilities and service systems; and visual 
resources. 
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FIGURE 1

Sherwin-Williams Development Project NOP
Project Location and Regional Vicinity MapSOURCE:  ESRI STREETMAP NORTH AMERICA (2012).
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H O R T O N  S T R E E T

H O R T O N  S T R E E T OPTION A

OPTION B
Traffic diverter formerly
proposed by City, but no
longer being considered.

Traffic diverter formerly
proposed by City, but no
longer being considered.

not to scale

FIGURE 2

Sherwin-Williams Development Project NOP
Conceptual Site Plan - Options A and BSOURCE:  ROMA DESIGN GROUP; LPAS & BKF, DECEMBER 1, 2014.
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Miroo Desai

From: mafish99@sbcglobal.net
Sent: Thursday, January 29, 2015 3:45 PM
To: Miroo Desai
Subject: Environment Impact Study Sherwin Williams Response to Scoping Mtg

Dear Miroo Desai, 
 
Here is a second letter. We were told it was highly recommended we write even if we spoke at the meeting. 
 
Re: Sound Noise Dirt 
 
I request the E.I. Review include an acoustical study as well as a measurement of current and anticipated 
decibels. 
 
1. The Horton wall of the Sherwin Williams building is a sounding board.  
It sends sound one block north and south, and sound bounces off the walls opposite it on Horton St. Someone 
speaking in a normal voice anywhere on Horton St. in front of the building can be heard for quite a distance. 
The sound additionally bounces off of a small wall partition to a garden at the Artists' Cooperative back gate 
entrance on Horton St.  
This small wall deflects sound/noise into the 45th St. carport and studio entrances. 
The net result is that sound bounces off of the Horton St. buildings and travels good distances. 
 
2. Sound bounces from SW building off the PGE building and back into the center of the Artists Cooperative 
parcel, indoors and outdoors: 
 
3. After the SW toxic soil remediation of the late 1990s, double-paned windows were installed in my studio #16 
which has windows facing West onto Horton St. 
These replaced the original and quite broken windows of the building. The result is a very effective mitigation 
of jack hammering, back up beepers, etc. 
 
4. Also installed in Studio 16 was a closed system air conditioner and fan. This provides a comfortable 
temperature indoors without the need to open windows.  
 
5. Both the windows and air system are extremely effective in mitigating construction noise and dirt.  
 
I recommend they be installed in all studios/residences with windows opening onto Horton St. before 
construction begins, as part of the cost of the project, given this the five-year anticipated noise and dirt. 
 
6. All are welcome to come by Studio 16 to note the sound/air ambiance. Hopefully on a noisy hot day, with a 
comparison to any of the other Horton St. studios that have the original windows. 
 
Thank you, 
Margaret Fisher 
510-653-5009 



EIR considerations for Sherwin Williams project from Residents United for a 
Livable Emeryville 
January 27, 2015 
 
Considering that: 
This project will have a huge impact not only on the surrounding area, but also on the city 
as a whole 
 
Emeryville is a desirable location with many options in terms of development 
 
Developers should not decide our needs, but conform to residents’ and small business’ 
interests 
 
….we must get it right.  Of primary importance is that the Sherwin Williams project 
conform to the General Plan, the Housing Element, the Bicycle/Pedestrian Plan, the 
Park Ave. District Plan and other design guidelines that have been laboriously created 
and approved by citizens.  This attention to previously decided issues will alleviate many 
questions about approvals.   
 
The following are the primary considerations for RULE, a city-wide residents’ group 
interested in making Emeryville a desirable place to live: 
 
Traffic and transit:  Traffic should be routed to minimize the impact on all surrounding 
areas as well as to maintain Horton St. as a bicycle boulevard.  Car parking should be 
unbundled and minimized in favor of other transit options such as bicycle paths and 
parking for bicycles (including trailers) that is easily accessible to building entrances; 
efforts must be made to encourage mass transit; a subsidy for the 53rd St. overpass (to 
encourage bike traffic through the property) should be considered 
 
Housing:  we have a housing crisis in our city.  Residents leave the city after their rents 
are raised by double digits; families leave to find suitable housing; our workers cannot 
find affordable housing and are forced to commute long distances.  With the objective of 
creating equity and a more stable, diverse population, we request that a generous 
percentage of units be owner-occupied; a significant percentage be affordable and family-
friendly.  Our city is not served in any way by creating more huge blocks of luxury 
housing for transient, young singles. 
 
Building massing and design:  density, height and shading must be considered so that 
quality-of-life impacts can be minimized for the community at large.  A mixture of 
smaller density and larger density buildings would improve the appeal to residents. The 
architecture should be in character with the neighborhood and be varied and of high 



quality to avoid the worst features of a PUD. Archeological considerations must be 
addressed. 
 
 
Economics of mixed use:  the distribution of uses should be altered to improve the 
financial impact on the general fund.  We recommend a cost/benefit analysis to determine 
the correct mix of retail, office and residential uses.  The city should reap more in 
benefits than we invest.  We recommend increasing the retail component, which would 
improve the prospects of the individual stores and the city’s coffers. Retail should be 
non-formula and local-serving. (Subsidy by the developer may be necessary and it should 
be spelled out in writing.)  
 
Public access:  Re:  POPOS :  Public access should be permanent and equal to access on 
public streets.  No signage regarding “private property” to be allowed.  
 
Respectfully submitted, RULE Steering Committee, January 27, 2015 
 
April Atencio 
Sarah Harper 
Ruth Major 
William Reuter  
Lillian Schroth 
Joan Strasser 
Judith Timmel 
 



From: Miroo Desai
To: Amy Paulsen
Subject: FW: SHERWIN-WILLIAMS PROJECT SCOPING MEETING 1/27/2015:RICHARD AMBRO, Ph.D. ADDITIONAL

 COMMENTS AND REFS RE: ARCHAEOLOGICAL CONCERNS: Continuation
Date: Thursday, January 29, 2015 10:03:36 AM
Attachments: image001.jpg

This is the latest from Richard Ambro – resident archaeologist!
 
 

Miroo Desai, AICP
Senior Planner, City of Emeryville
1333 Park Avenue, Emeryville, CA  94608-3517
510-596-3785 (direct)   510-658-8095 (fax)
mdesai@emeryville.org

 
 
From: Richard Ambro [mailto:richardambro@gmail.com] 
Sent: Wednesday, January 28, 2015 1:33 PM
To: Miroo Desai; cbyant@ci.emeryville.ca.us
Subject: SHERWIN-WILLIAMS PROJECT SCOPING MEETING 1/27/2015:RICHARD AMBRO, Ph.D.
 ADDITIONAL COMMENTS AND REFS RE: ARCHAEOLOGICAL CONCERNS: Continuation
 

I accidentally sent an incomplete draft to you so I will now
 complete it.

Please pass this E-mail on to the LSA team:
 
LSA should consult:
 
[PREHISTORIC]
 
Buss, M.   
     1982             Archaeological Survey Report for the Proposed High Occupancy Vehicle
                          Lanes from the Bay Bridge to the Carquinez Bridge.  Report on file at
                          CALTRANS District 04, Oakland.  [see Exhibit 3A: for corrected locations of
                          recorded prehistoric sites along Temescal Creek, mislocated due to post-1900 
                          Filling in of Bay and channelization and realignment of Creek]
 
 
[HISTORIC PERIOD: MEXICAN-EARLY GOLD RUSH PERIOD]
 
Von Schmidt, A. W.    
      1852             Plan of Rancho de  San- Antonio Claimed by Vicente Peralta & Others.
                          [A True Copy of the Original 1852 Map, Presented to Charter Members of the
                           Alameda County Historical Society].  Copy in the collection of Richard
 Ambro,
                           Ph.D., Emeryville, CA
 

mailto:mdesai@ci.emeryville.ca.us
mailto:Amy.Paulsen2@lsa-assoc.com
mailto:mdesai@emeryville.org






 
[GOLD RUSH]
 
United States Coast Survey
      1856    San Francisco Bay, California:  Table Sheet XXV.   Photocopy of Draft            Ms
 map, in Map Collection, University of California- Berkeley.
                   [  There appear to be several structures spotted on North and South
                       bank of Temescal Creek in or near Project.
 
 
EIR should  require a detailed history of Historic Period land use/ occupation to identify other
 potential archaeological resources. 
 
For general background, they should review Ambro et al. 1997;
Emeryville Historical Society 2005; various EHS Newsletters.
 
 
 
Ambro, Richard; Arrol Gellner, Donald Hausler, Paul Herzoff, Tony Molatore, Ray Rainieri,
 Vernon Sappers, Sandra Sher, Nancy Smith, and Phil Stahlman
    1996    Early Emeryville Remembered- Historical Essays & Photographs; Compiled for the
 Emeryville Centennial 1996.  Emeryville Historical Society.
 
Emeryville Historical Society
    2005    Emeryville- Images of America.  Arcadia Publishing, Charleston SC, Chicago IL,
 Portsmouth NH, San Francisco CA.
 
 
To Reach Richard Ambro:
 
(510)  655-7951       [e-mail]   richardambro@gmail.com
 
Feel free to contact me if you have any questions, etc.
 
Regards,
 
Richard Ambro, Ph.D.
 

mailto:richardambro@gmail.com
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Miroo Desai

From: Steven Tipping <s.tipping@tippingstructural.com>
Sent: Monday, February 02, 2015 10:28 AM
To: Miroo Desai
Cc: Lu Tipping; Christian Tipping
Subject: Sherwin-Williams Development Project

Hi Miroo, 
 
I write to voice my opinion on option A vs option B for the new development at the Sherwin-Williams site. I am 
the owner of a unit at the Emeryville Lofts project and a unit at the Blue Star project. Both of these projects are 
located directly across the street from the Sherwin-Williams site. I am in favor of option B, which locates the 
park adjacent to the railroad tracks. Locating the park near the tracks will greatly increase the amount of 
sunlight the park will receive and the park will feel much more open (and the children can watch the trains go 
by). Placing the park to the east of Parcel C-1, as shown in option A,  will result in the building constructed on 
Parcel C-1 casting an afternoon shadow over the park and the park will be surrounded by buildings on three 
sides. Also, the building constructed on Parcel C-1 will be located directly along the railroad tracks and subject 
to the noise created as the trains go by. 
 
I hope you will consider these ideas when choosing the location of the park. 
 
All the best, 
 
Steve 
--  
Steven Tipping, SE  President 

TIPPING STRUCTURAL ENGINEERS  
1906 Shattuck Ave, Berkeley CA 94704 
(510) 549-1906 ext 222 
www.tippingstructural.com 
   
 
Please update your records with my new email address.  
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Miroo Desai

From: Robert Ortbal <robert@ortbal.com>
Sent: Saturday, January 31, 2015 1:00 PM
To: Miroo Desai
Subject: Environmental Impact Study for Sherwin Williams

Dear Miroo Desai, 
 
I am writing to voice my concern and request the E.I. Report include an acoustical study in its report.  
 
My studio #24 in the Artists Coop is directly across the street from the Sherwin Williams Building on Horton Street. It has 
a wall of the original windows that go from waist height to the top of my 13 feet high ceiling. The wall runs the entire 
length of my studio approx. 60 ft. 
 
It was unfortunate that i was not able to attend the meeting on Tuesday night to voice my concerns in person. I am a 
college professor. My semester and classes began this week so I was not able to make it. 
 
Realizing that this project could run for 5 years, I believe Margaret Fisher’s recommendation to install windows and an 
air system to help mitigate the noise and dirt during construction needs to be an essential part to this construction 
project.  
 
I urge you to take the necessary steps to see that this becomes a reality.  
 
Thanks you for your time and consideration in this very important matter. 
 
Sincerely, 
 
Robert Ortbal 
 
Studio #24 
510‐459‐8237 cell 
510‐653‐6543 studio 



From: Nora Pauwels
To: Miroo Desai
Subject: Sherwin-Williams development
Date: Monday, February 09, 2015 10:28:41 AM

Miroo Desai,  AICP

Senior Planner

City of Emeryville

1333 Park Avenue

Emeryville,  CA 94608

I live in the 45th Street Artists’ Co-op on Horton Street across from the existing Sherwin-Williams building.

I believe that this project can be wonderful but right now we are very worried about the impact of the construction. We are 
artists that spend most of our time here.

The windows on Horton Street are old and single pane, they let in a lot of noise even when closed. Open windows are our only 
ventilation system.

A 5 year construction plan with the existing windows will ruin the productive lives of the artists that live and work here.

It will severely affect the business of my husband who has a bookbinding business on Horton street and needs to work in a dust 
free environment.

Something should be done to minimize the effect of the construction.

New windows might be very effective.

Nora Pauwels

1420 45th Street #21

Emeryville Ca 94608
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Ann Holsberry 

Gary J. Grimm           
1420 45th St., Studio #32 

Emeryville, CA 94608 

Telephone: (510) 848-4140 

Email: gjgrimm@mindspring.com 

 

 

February 6, 2015 

 

Via Email: mdesai@ci.emeryville.ca.us 
 

TO:  Miroo Desai, AICP 

   Senior Planner 

City of Emeryville 

1333 Park Avenue 

Emeryville, CA 94608 

 

FROM: Ann Holsberry & Gary Grimm 

 

RE:  Sherwin-Williams Development Project 

  Environmental Impact Report (EIR) Preparation 

  Written Responses to Revised Notice of Preparation (NOP) 

 
Thank you for the opportunity to submit our personal written comments on the scope of 

the EIR as noticed in the Second Revised Notice of Preparation (NOP). We appreciate 

your extension of the deadline for submission of written comments.  In this submittal, we 

will focus on a few key areas that relate to assessment of environmental effects that we 

feel are especially important. 

 

Cumulative Impacts 
 

The environmental effects of this project must be considered by themselves and also 

viewed together with the effects of other projects causing related impacts.  These other 

projects include past projects, the effects of other current projects and the effects of 

probable future projects. Some of the other projects that should be reviewed would 

include the Novartis Master Plan; EmeryStation West & Emeryville Transit Center (59th 

& Horton); Parc on Powell (Sanford/Powell & Hollis); EmeryStation Greenway (58th & 

Hollis); Pixar Warehouse (5000 Hollis); Emeryville Center of Community Life (47th & 

San Pablo); potential replacement of the Banker Marks building bounded by Park, 

Sherwin, Horton & Hubbard Streets identified by our neighors at 1500 Park Ave; and 

others. 

 

In reviewing the nature of each environmental resource being assessed, the environmental 

review of cumulative impacts should follow the list approach as requested above and as 

indicated in section 15130 of the CEQA Guidelines. Using a summary of projections 

contained in an adopted local or regional planning document, or a prior environmental 
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document, would not be appropriate in this instance as such plans are not sufficiently 

accurate in their relationship to this project nor do they contain current information 

relating to the other relevant projects. 

 

Project Options/Alternative Approaches 

 
We strongly support the alternative designs proposed by Paul Germain at the January 27th 

Scoping Session and as submitted in the written comments of others at the Coop. These 

alternative designs are identified as Sherwin Williams Development CEQA Alternatives 

A, A2 & A3, and were prepared by members of the 45th Street Artists’ Coop. They are 

proposed alternatives that substantially reduce or avoid the potential environmental 

impacts of the project by reducing density, reducing building heights, modifying 

residential buildings, stepping down the perimeters of the buildings, extending 45th Street 

into the project area, moving 46th Street to the north, rerouting traffic circulation, and 

other modifications to the applicant’s Options A&B.  

 

Noise 

 
The environmental noise impacts of the construction related activities during the 

extended duration of construction of the project should be carefully reviewed. These are 

not brief or short-term impacts. This consideration and review is especially important to 

us as artists in that most of the art work at the Coop is done during daytime hours, when 

the construction activities will be occurring. Our work must not be disrupted by these 

long-term noise impacts. 

 

The construction activity should include detailed project construction discussion 

throughout the document in the evaluation of relevant environmental impacts, including 

noise from this construction activity. The impacts should be mitigated and avoided as 

much as possible. This evaluation of impacts should include and consider the following: 

 

• Construction commencement date, the phasing plan for construction, and the 

timeline going forward – the environmental assessment cannot be done without 

this information;  

• Hours and days of construction; 

• Access to site and traffic circulation patterns during construction;  

• Construction worker parking during construction and whether it will be contained 

on-site; 

•  Types of construction equipment anticipated for project construction and the 

noise levels of each type of construction equipment; 

• Equipment staging and materials areas and whether it will be done onsite; 

• Compliance with requirements of the Deed Restriction on the site, beyond the 

type of land use that may occur; 

• Mitigation and impact avoidance measures that can be provided to reduce noise 

impacts in addition to compliance with applicable City ordinances; and 
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• How the acoustics relating to the structures in the vicinity of the construction 

activities may increase or reduce the noise in the surrounding neighborhoods.  

 

Air Quality Impacts 

 
In consideration of the air quality effects of this project, it is important to assess increased 

air pollutant levels that will be generated by the project construction and the long-term 

additional traffic that will occur in the project area. This assessment should include 

airborne dust particles, VOC vapors, and petroleum hydrocarbon related vapors.  The 

windows in many of the studios in the Coop are kept open during daytime working hours 

in the warmer months of the year in order to maximize sunlight and ventilation.  If we are 

forced to keep our windows closed to minimize dust, air pollutants, and noise, our ability 

to use our live/work space will be significantly compromised.  

 

 

Land Use Planning  

 
In the October 30, 2014 Planning Commission scoping session, the need was expressed 

to do sunlight and shadow studies relating to the open space area of the project. We 

agree.  However, in addition, the sunlight and shadow studies should also focus on the 

impacts of the project buildings on the neighboring properties, especially the Coop 

located across Horton Street from the project.  The quality and duration of light and 

sunlight is very important to the work that is done in the art studios of the Coop. In 

addition, comments have been presented to the City about the Coop’s intentions 

regarding installation of solar panels. This should be considered as well. 

 

In conducting the sunlight & shadow studies, the study should show to-scale diagrams of 

all existing buildings on the project as well as the location of neighboring structures and 

properties that would be affected. At a minimum, this study should demonstrate the 

shadow impacts on the project itself and neighboring properties during each of the four 

seasons; spring, summer, fall, & winter. It should also show the shadows during various 

times of the day, with a focus on afternoon hours. 

 

Transportation /Traffic Circulation 

 
We believe that a robust Traffic Management Plan and traffic circulation studies must be 

done for this project. The air pollution impacts of the increase in automobile and truck 

traffic as a result of the construction activities and long-term use of the property must 

also be considered.  Commenters have indicated that this may be the most densely 

populated housing development in Emeryville and may increase the City’s population by 

10%.  Traffic conditions on Horton, Hollis, 40th and other streets are already very 

congested when incidents on Interstate 80 occur, or a special retail sale or event occurs in 

the neighborhood. 

 

Consideration of all automobile/truck traffic implications should be examined for the 

Alternative approaches referenced above for moving 46th Street to the northern boundary 
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of the property, and extending 45th Street through Parcels A & B1 into the Hubbard Street 

extension in the project area. This would affect the traffic management and circulation in 

the area. 

 

In Summary, we urge that these comments be considered in the CEQA process, and that 

the Project Alternatives be closely reviewed in order to avoid and mitigate the adverse 

environmental impacts of this proposed project.  

 

We request that we be specifically notified of relevant meetings and hearings as the 

project application moves forward.  

 

Thank you for considering our comments. 

 

 

Gary Grimm  & Ann Holsberry 

1420 45th Street, Studio #32 

Emeryville, CA 94608 

 

 

 
 

 

 



 
 
 
 
 
 
January 26, 2015 
 
 
 
 
Miroo Desai, AICP 
Senior Planner 
City of Emeryville 
1333 Park Avenue 
Emeryville, CA 94608 
 
Subject: Notice of Preparation for Sherwin-Williams Development Project Environmental Impact Report (EIR) 
 
Dear Ms. Desai: 
 
We are residents and business owners located at the Emeryville Warehouse Lofts and are very much 
looking forward to the development of the vacant Sherwin-Williams site as a vibrant mixed use infill 
development that complements the Park Avenue District neighborhood. Both the General Plan and 
the Park Avenue District Plan address the Sherwin-Williams site and support a development plan 
that encourages a mix of uses, a transition to smaller-scale development adjacent to the Park Avenue 
District and architectural design that respects the scale, massing and building materials of the Park 
Avenue District.  Our comments are presented below.   
 
Project Description 

Project impacts are assessed based on the Project Description. It is essential that a detailed Project 
Description be presented in the EIR to ensure that a complete and comprehensive assessment of 
project impacts are identified and evaluated.  The Project Description should include the following 
information: 

• Development phasing: identify the development proposed for each phase of construction 
and the estimated time-line to complete each construction phase. Identify the number of 
construction truck trips by phase, the number of construction workers by phase and where 
they will park. Identify the construction truck route(s) and location of potential lane closures 
by construction phase. 
 

• Option A and B should be evaluated at an equal level of detail. 
 

• Estimated number of office and retail workers. 
 

• Size of residential units; e.g. number of studios, 1-bedroom, 2-bedroom and 3 bedrooms or 
larger, and estimated number of residents by unit size. 
 



Miroo Desai, AICP 
January 26, 2015 
Page 2 of 4 
 

• Percentage of residential units that are for purchase and for rental. 
 

• On-site circulation plan showing vehicle access points onto adjacent streets, traffic flow and 
garage entrances/exits. 
 

• Location of on-site loading docks and designated truck delivery zones. 
 

• Type of building materials, colors and exterior lighting. 
 

• Building elevations must show building height to the top of rooftop mechanical 
equipment/enclosures if such equipment is proposed for project buildings. 
 

•  Conceptual landscape plan for open space areas and description of what will be provided in 
the open space areas.  
 

Construction Impacts 

For each applicable section of the EIR, please identify the construction impacts by the development 
phasing identified in the Project Description. Include a summary table of all construction impacts by 
development phase and recommended mitigation measures in the Summary chapter of the EIR.  
 
Traffic and Circulation 

The project site has poor access. To the west the railroad tracks are a barrier with no potential for 
vehicle access to and from the site. Halleck and Hubbard Streets and Sherwin Avenue are designated 
local streets intended to carry low volumes of local traffic and accommodate all travel modes; e.g. 
pedestrian, bike and vehicle, with equal priority (Figure 3-6 General Plan). Halleck and Hubbard 
Streets currently have weekday on-street truck loading which often create conflicts with vehicles. 
Horton Street, a designated Bicycle Boulevard, also has weekday on-street truck loading between 
Sherwin Avenue and Park Avenue, again creating conflicts with vehicles.  The EIR should address 
the following:  
 

• Construction traffic - how will the trucks access the site? Evaluate the construction route 
plan described in the Project Description and analyze construction truck traffic impacts 
within the Park Avenue District. 
 

• Construction worker parking - if parking will not be provided for construction workers on-
site, prepare a parking study that identifies the availability of on-street parking within a 
minimum two block radius from the project site and determine the adequacy of existing on-
street parking to accommodate construction workers.  
 

• Increased traffic on Halleck Avenue, Sherwin Avenue, Hubbard Street and Horton Street. 
All of these streets have inadequate capacity for the substantial increases in vehicles that 
would be generated by the project. Please identify vehicle trip distribution and increased 
volumes on these streets as well as Holden Street, Hollis Street, Park Avenue, 45th Street and 
Stanford Avenue. The traffic analysis must account for proposed traffic calming measures 
on Horton Street.  
 



Miroo Desai, AICP 
January 26, 2015 
Page 3 of 4 
 

• The cumulative traffic analysis must include future projects identified in the Novartis master 
plan, including the entitled 200-foot building north of the project site. Also include the 
approved Arts Center on Hollis Street, and other projects currently under review, approved 
and under construction within the Park Avenue District, including the potential replacement 
of the warehouse building bounded by Park Avenue, Horton Street, Sherwin Avenue and 
Hubbard Street. 
 

• Queuing on Sherwin Avenue and Horton Street that may occur resulting from 
ingress/egress from Project parking garages. 
 

• Parking analysis to confirm adequate provision of parking on the project site to serve the 
Project. Prepare a parking survey of available on-street parking within a minimum two block 
radius from the Project site. Identify project-related impacts to on-street parking.  If a 
parking survey was prepared for construction worker on-street parking, this survey can be 
used to assess project impacts to on-street parking. 
 

• Impacts to pedestrians and bicyclists due to increased traffic on nearby local streets. Halleck 
Street and Sherwin Avenue between Hubbard and Halleck Street are designated as a Bay 
Trail route (see Figure 3-3 of the General Plan). Horton Street is designated a bicycle 
boulevard and Halleck Street and Sherwin Avenue between Hubbard and Halleck Streets are 
designated Class III (See Figure 3-4 of the General Plan). A significant increase in traffic on 
these streets would diminish the quality experience and increase potential safety conflicts. 
Potential conflicts between project-generated traffic and  bicyclists and pedestrians on these 
streets should be identified and analyzed. 

 
Aesthetics/Urban Design 

The Park Avenue District Plan and the General Plan recognize the uniqueness of the Park Avenue 
District with its small scale older industrial and commercial buildings that are of distinctive 
architectural character and diversity.  The EIR should address the following: 

• Shadows cast by the Project – a shadow study must be prepared to asses shadow impacts 
on- and off-site. The project features open space areas and a future City park. We need to 
know if the open space areas will be in sun or shade a majority of the daytime hours.  
 

• Wind study – a wind study must be prepared to assess wind impacts at the open space areas 
and future park. We need to know if the massive building blocks will affect wind patterns 
creating windy and uncomfortable conditions in the open space areas and City park during 
daytime hours when the public is most likely to use them.   
 

• Light and glare - assessment of proposed exterior lighting plan and lighted signage; and 
assessment of building façade materials that may cause glare. 
 

• Urban design - assessment of building heights and massing and their compatibility with 
surrounding buildings. Assessment of ground floor building treatments and their relationship 
to Sherwin Avenue and Horton Street.   
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• Historic buildings – assess project compatibility with historic buildings within the vicinity of 
the project site as well as the project’s potential to diminish the overall historic character and 
quality of the Park Avenue District.  

 
Compliance with General Plan  

A comprehensive evaluation of Project compliance with the General Plan and Park Avenue District 
Plan as well as other applicable plans should be included in the Land Use and Planning chapter of 
the EIR. This analysis should be presented in a table format. 
 
Alternatives 

Section 15126.6 of the CEQA Guidelines specifies a range of reasonable alternatives to the project 
that could feasibly accomplish most of the basic objectives of a project and could avoid or 
substantially lessen one or more of the significant effects. We request the following alternative to the 
project be evaluated: 
 

• Reduced Residential Density Alternative – a mix of housing types that include townhouses 
and smaller scale 3 to 4 story residential blocks oriented to increase natural light and cross 
ventilation into the residential units. Building heights greater than 55 feet will be located at 
the northern part of the project site that is west of the Novartis parking lot which is entitled 
for a 200-foot tower. This would provide a building scale, height and massing more 
compatible with the Park Avenue District and would be consistent with the General Plan: 
“Appropriate transitions…..The building heights and intensities from the core will transition 
to smaller-scale development in adjacent districts such as the Park Avenue District and 
residential neighborhoods.” (Page 5-3 of the General Plan).   

 
 
Sincerely, 
 
1500 Park Sherwin Williams Committee 

Rob Arias 
Donna Briskin 
Krisna Hanks 
Patricia Jeffery 
Mike McConnell 
John Wolf 
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SUBJECT:	
  COMMENTS	
  ON	
  NOTICE	
  OF	
  PREPARATION	
  FOR	
  SHERWIN	
  WILLIAMS	
  
DEVELOPMENT	
  PROJECT	
  ENVIRONMENTAL	
  IMPACT	
  REPORT	
  	
  
	
  
	
  
Dear	
  Ms.	
  Desai;	
  
	
  
Grassetti	
  Environmental	
  Consulting	
  (GECo)	
  and	
  Light	
  Planning	
  have	
  been	
  retained	
  by	
  the	
  45th	
  
Street	
  Artists’	
  Cooperative	
  (Cooperative)	
  to	
  assist	
  in	
  their	
  participation	
  in	
  the	
  City’s	
  CEQA	
  process	
  
for	
  the	
  Sherwin	
  Williams	
  Development	
  Project.	
  	
  On	
  behalf	
  of	
  the	
  Cooperative,	
  we	
  are	
  submitting	
  
these	
  comments	
  on	
  the	
  Notice	
  of	
  Preparation	
  (NOP)	
  for	
  the	
  project	
  EIR.	
  	
  We	
  had	
  previously	
  
submitted	
  a	
  detailed	
  letter	
  on	
  project’s	
  design	
  issues	
  and	
  compliance	
  with	
  the	
  City’s	
  plans	
  and	
  
policies	
  for	
  the	
  Council’s	
  consideration	
  in	
  the	
  January	
  20	
  study	
  session,	
  which	
  we	
  have	
  attached	
  to	
  
this	
  letter.	
  	
  Issues	
  raised	
  in	
  that	
  letter	
  also	
  are	
  comments	
  on	
  the	
  NOP.	
  	
  Our	
  comments	
  on	
  the	
  EIR	
  
scope	
  are	
  presented	
  below.	
  	
  	
  
	
  
Unstable/Incomplete	
  Project	
  Description	
  
	
  
As	
  detailed	
  in	
  our	
  Study	
  Session	
  letter	
  (attached)	
  and	
  summarized	
  under	
  “Plan	
  Compliance	
  Issues”	
  
below,	
  the	
  proposed	
  project	
  appears	
  to	
  conflict	
  with	
  a	
  number	
  of	
  City	
  policies,	
  including	
  density	
  
provisions.	
  	
  In	
  addition,	
  City	
  staff	
  has	
  not	
  deemed	
  the	
  project	
  application	
  to	
  be	
  complete.	
  	
  	
  Further,	
  
the	
  applicant	
  continues	
  to	
  revise	
  the	
  project,	
  substantially	
  changing	
  the	
  open	
  space	
  and	
  circulation	
  
days	
  before	
  the	
  most	
  recent	
  City	
  Council	
  Study	
  Session.	
  	
  For	
  these	
  reason,	
  the	
  project	
  description	
  
appears	
  to	
  be	
  unstable	
  and	
  incomplete.	
  	
  	
  It	
  is	
  highly	
  likely	
  that	
  the	
  project	
  will	
  need	
  to	
  be	
  
substantially	
  revised,	
  with	
  possible	
  changes	
  to	
  layout,	
  open	
  space,	
  and	
  density.	
  	
  It	
  would	
  be	
  
inappropriate	
  for	
  the	
  City	
  to	
  close	
  the	
  comment	
  period	
  on	
  the	
  NOP	
  prior	
  to	
  the	
  application	
  being	
  
complete	
  because	
  the	
  public	
  and	
  responsible	
  agencies	
  could	
  be	
  denied	
  essential	
  information	
  
relevant	
  to	
  commenting	
  on	
  the	
  project.	
  	
  In	
  addition	
  to	
  the	
  items	
  noted	
  in	
  staff's	
  incomplete	
  letter	
  of	
  	
  	
  	
  	
  
October	
  24	
  email	
  to	
  the	
  applicant	
  (incomplete	
  subdivision	
  and	
  phasing	
  information),	
  the	
  current	
  
Preliminary	
  Development	
  Plan	
  (PDP)	
  is	
  lacking	
  the	
  following	
  items:	
  
	
  

• The	
  schematic	
  submittals	
  are	
  of	
  insufficient	
  detail	
  and	
  of	
  too	
  small	
  of	
  a	
  presentation	
  scale	
  
for	
  decision	
  makers	
  to	
  make	
  informed	
  decisions	
  regarding	
  the	
  development	
  proposal.	
  	
  	
  
Full-­‐sized	
  scalable	
  drawings,	
  identifying	
  uses	
  and	
  occupancy	
  types,	
  including	
  floor	
  plans	
  
and	
  full	
  building	
  sections	
  with	
  roof-­‐top	
  equipment	
  and	
  penthouses,	
  as	
  well	
  as	
  schematic	
  
elevations	
  also	
  are	
  needed	
  to	
  identify	
  impacts.	
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• Graphic	
  displays	
  of	
  site	
  areas	
  devoted	
  to	
  private	
  and	
  common	
  open	
  space	
  allotments,	
  and	
  
mandatory	
  10%	
  site	
  landscaping	
  areas	
  for	
  each	
  created	
  parcel	
  as	
  well	
  as	
  calculations	
  of	
  net	
  
project	
  site	
  area.	
  

• 	
  Visual	
  simulations	
  of	
  building	
  envelopes	
  and	
  massings	
  in	
  context	
  with	
  existing	
  and	
  
proposed	
  conditions.	
  

• Sun	
  and	
  shading	
  studies	
  
• Assessment	
  of	
  visual	
  and	
  shading	
  effects	
  of	
  roof-­‐top	
  equipment	
  and	
  penthouses	
  should	
  also	
  

be	
  included	
  
• Calculations	
  of	
  floor	
  area	
  of	
  parking	
  garage	
  and	
  access	
  drives.	
  	
  	
  
• A	
  Transportation	
  Management	
  Plan	
  specifically	
  geared	
  to	
  reducing	
  and	
  managing	
  

automobile	
  trips	
  to	
  and	
  from	
  the	
  site	
  as	
  a	
  part	
  of	
  the	
  application.	
  Given	
  the	
  high	
  total	
  
parking	
  allowances	
  and	
  significant	
  potential	
  trip	
  generation	
  impacts	
  of	
  the	
  project,	
  
appropriate	
  site	
  layout	
  and	
  circulation	
  system	
  design	
  may	
  be	
  dependent	
  upon	
  such	
  a	
  Plan.	
  

• Project	
  phasing	
  is	
  not	
  addressed.	
  
	
  
Moreover,	
  because	
  the	
  project	
  is	
  to	
  be	
  subdivided	
  into	
  individual	
  parcels	
  that	
  may	
  be	
  separated	
  and	
  
sold	
  the	
  project	
  application	
  should	
  include	
  a	
  Tentative	
  Map	
  (TM)	
  showing	
  lot	
  boundaries	
  as	
  is	
  
required	
  as	
  part	
  of	
  a	
  PUD	
  submittal	
  (Section:	
  97.1005.E).	
  The	
  map	
  should	
  include	
  all	
  appropriate	
  
drainage,	
  utility,	
  cross	
  access	
  and	
  maintenance	
  agreements	
  necessary	
  to	
  maintain	
  comprehensive	
  
functionality	
  of	
  the	
  project	
  as	
  a	
  master	
  development	
  following	
  potential	
  parcel	
  separation.	
  The	
  TM	
  
should	
  also	
  demonstrate	
  how	
  each	
  individual	
  lot	
  would	
  comply	
  with	
  requisite	
  setback,	
  height,	
  
landscape	
  and	
  density	
  and	
  intensity	
  standards,	
  among	
  others,	
  of	
  the	
  General	
  Plan,	
  Zoning	
  
Ordinance	
  and	
  other	
  governing	
  regulations	
  as	
  stand	
  alone	
  developments	
  after	
  potential	
  sale	
  or	
  
conveyance	
  and	
  separation.	
  Reciprocal	
  arrangements	
  for	
  access	
  to	
  'residential	
  amenities'	
  should	
  
also	
  be	
  demonstrated,	
  and	
  permanent	
  parking	
  allotments	
  encoded	
  for	
  each	
  individual	
  parcel's	
  
usage.	
  The	
  Map	
  should	
  also	
  indicate	
  whether	
  sufficient	
  sanitary	
  sewer	
  and	
  waste-­‐water	
  treatment	
  
capacity	
  and	
  other	
  public	
  utilities	
  exist	
  to	
  serve	
  the	
  site.	
  	
  
	
  
Therefore	
  we	
  are	
  requesting	
  that	
  the	
  City	
  suspend	
  CEQA	
  review	
  of	
  the	
  proposed	
  project	
  until	
  theses	
  
issues	
  have	
  been	
  worked	
  out	
  and	
  the	
  development	
  application	
  is	
  complete.	
  	
  Moving	
  forward	
  with	
  a	
  
potentially	
  infeasible	
  project	
  renders	
  the	
  CEQA	
  process	
  meaningless,	
  and	
  skews	
  alternatives	
  such	
  
that	
  they	
  respond	
  to	
  a	
  larger	
  project	
  than	
  may	
  even	
  be	
  permissible.	
  	
  As	
  noted	
  in	
  our	
  attached	
  letter,	
  
because	
  of	
  these	
  deficiencies,	
  it	
  is	
  premature	
  to	
  start	
  the	
  CEQA	
  process.	
  As	
  the	
  court	
  stated	
  in	
  
County	
  of	
  Inyo	
  v.	
  City	
  of	
  Los	
  Angeles	
  (1977)	
  71	
  Cal.App.3d	
  185,	
  192-­‐	
  193,	
  139	
  Cal.Rptr.	
  396,	
  "[o]nly	
  
through	
  an	
  accurate	
  view	
  of	
  the	
  project	
  may	
  affected	
  outsiders	
  and	
  public	
  decision-­‐makers	
  balance	
  
the	
  proposal's	
  benefit	
  against	
  its	
  environmental	
  cost,	
  consider	
  mitigation	
  measures,	
  assess	
  the	
  
advantage	
  of	
  terminating	
  the	
  proposal	
  ...	
  and	
  weigh	
  other	
  alternatives	
  in	
  the	
  balance.	
  An	
  accurate,	
  
stable	
  and	
  finite	
  project	
  description	
  is	
  the	
  sine	
  qua	
  non	
  of	
  an	
  informative	
  and	
  legally	
  sufficient	
  EIR."	
  
Thus,	
  "[t]he	
  defined	
  project	
  and	
  not	
  some	
  different	
  project	
  must	
  be	
  the	
  EIR's	
  bona	
  fide	
  subject."	
  (Id.	
  
at	
  p.	
  199,	
  139	
  Cal.Rptr.	
  396.)	
  	
  Without	
  the	
  information	
  described	
  above,	
  the	
  proposal’s	
  benefits	
  
simply	
  cannot	
  be	
  meaningfully	
  balanced	
  against	
  its	
  environmental	
  costs.	
  
	
  
Plan	
  Compliance	
  Issues	
  
	
  
The	
  proposed	
  floor	
  area	
  ratios,	
  building	
  heights,	
  and	
  layout	
  of	
  streets	
  do	
  not	
  conform	
  to	
  Park	
  
Avenue	
  District	
  Plan	
  guidelines	
  and	
  standards.	
  	
  The	
  EIR	
  should	
  describe	
  and	
  analyze	
  the	
  Project's	
  
conformance	
  with	
  those	
  specific	
  guidelines	
  and	
  limitations	
  as	
  well	
  as	
  its	
  conformance	
  with	
  all	
  other	
  
policies,	
  goals	
  and	
  standards	
  of	
  that	
  District	
  Plan.	
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In	
  discussing	
  the	
  Project's	
  conformance	
  with	
  City	
  plan's	
  and	
  policies	
  especial	
  attention	
  should	
  be	
  
given	
  to	
  the	
  project’s	
  adherence	
  to	
  building	
  bulk,	
  tower	
  spacing,	
  sky	
  exposure	
  and	
  uninterrupted	
  
sunlight	
  policies	
  of	
  the	
  Urban	
  Design	
  Element	
  and	
  Zoning	
  Ordinance.	
  
	
  
The	
  EIR	
  should	
  address	
  the	
  Project's	
  conformance	
  with	
  setback,	
  open	
  space,	
  landscaping,	
  building	
  
separation,	
  density	
  and	
  other	
  requirements	
  for	
  residential	
  usage	
  as	
  well	
  as	
  calculations	
  of	
  net	
  lot	
  
acreage,	
  both	
  before	
  and	
  after	
  potential	
  and	
  anticipated	
  land	
  subdivision.	
  
	
  
The	
  EIR	
  should	
  examine	
  the	
  project’s	
  conformance	
  with	
  the	
  Bicycle	
  Plan	
  particularly	
  in	
  terms	
  of	
  
placement	
  and	
  design	
  of	
  bicycle	
  paths	
  with	
  respect	
  potential	
  conflicts	
  with	
  project	
  and	
  cumulative	
  
traffic	
  hazards	
  on	
  Horton	
  Street	
  and	
  other	
  surrounding	
  streets.	
  
	
  
Policy	
  T-­‐P-­‐3	
  of	
  the	
  Transportation	
  Element	
  of	
  the	
  General	
  Plan	
  states	
  that	
  a	
  Quality	
  of	
  Service	
  
Standard	
  shall	
  be	
  developed	
  and	
  used	
  by	
  the	
  City	
  to	
  measure	
  transportation	
  performance	
  of	
  
projects.	
  	
  The	
  development	
  of	
  said	
  standard	
  is	
  identified	
  in	
  the	
  General	
  Plan	
  work	
  plan	
  as	
  a	
  0	
  
	
  –	
  5-­‐year	
  action	
  item.	
  	
  In	
  the	
  absence	
  of	
  the	
  QOS	
  standard,	
  the	
  City	
  lacks	
  an	
  appropriate	
  standard	
  for	
  
measuring	
  transportation	
  performance	
  as	
  mandated	
  in	
  its	
  General	
  Plan.	
  The	
  EIR	
  should	
  explain	
  
how	
  and	
  why	
  the	
  Project	
  approval	
  process	
  should	
  go	
  forward	
  until	
  such	
  time	
  as	
  City	
  standards	
  are	
  
enacted	
  by	
  which	
  its	
  transportation	
  impacts	
  could	
  be	
  analyzed	
  and	
  measured.	
  	
  	
  	
  Any	
  alternate	
  
metrics	
  utilized	
  for	
  analyzing	
  transportation	
  impacts	
  should	
  be	
  spelled	
  out	
  and	
  the	
  rationale	
  for	
  
their	
  substitution	
  should	
  be	
  presented.	
  	
  The	
  analysis	
  also	
  should	
  evaluate	
  the	
  Project	
  in	
  terms	
  of	
  
General	
  Plan	
  policy	
  T-­‐P-­‐5,	
  minimizing	
  Vehicle	
  Miles	
  Traveled,	
  T-­‐P	
  62	
  regarding	
  Project	
  loading	
  
space,	
  and	
  other	
  Parking	
  and	
  Traffic	
  Demand	
  policies.	
  	
  
	
  	
  	
  
The	
  EIR	
  should	
  explain	
  why	
  the	
  Project	
  should	
  be	
  considered	
  mixed-­‐use	
  rather	
  then	
  essentially	
  
residential	
  (see	
  discussion	
  in	
  attached	
  Study	
  Session	
  comment	
  letter).	
  	
  If	
  the	
  project	
  is	
  determined	
  
to	
  be	
  a	
  residential	
  one,	
  then	
  it	
  should	
  be	
  evaluated	
  as	
  such	
  in	
  the	
  EIR	
  for	
  compliance	
  with	
  
provisions	
  of	
  the	
  City’s	
  zoning	
  ordinance	
  and	
  General	
  Plan.	
  	
  	
  
	
  
The	
  EIR	
  should	
  assess	
  the	
  Project’s	
  impacts	
  on	
  the	
  City’s	
  ability	
  to	
  meet	
  targeted	
  share	
  of	
  affordable	
  
housing,	
  per	
  the	
  City’s	
  Housing	
  Element	
  and	
  its	
  regionally	
  designated	
  housing	
  allotment.	
  
	
  
Finally,	
  as	
  discussed	
  above,	
  the	
  EIR	
  should	
  evaluate	
  the	
  proposed	
  plan	
  in	
  light	
  of	
  the	
  fact	
  that	
  
parcels	
  may	
  be	
  sold	
  off	
  separately,	
  such	
  that	
  each	
  parcel	
  includes	
  adequate	
  open	
  space,	
  service	
  and	
  
utility	
  provision,	
  and	
  conformance	
  with	
  other	
  applicable	
  City	
  land	
  use	
  and	
  development	
  standards.	
  	
  	
  
	
  
Cumulative	
  Impacts	
  
	
  
The	
  EIR’s	
  traffic,	
  noise,	
  air	
  quality,	
  aesthetics,	
  wind,	
  shading,	
  and	
  health	
  risk	
  analyses	
  should	
  be	
  
evaluated	
  in	
  the	
  context	
  of	
  cumulative	
  impacts	
  of	
  the	
  many	
  reasonably	
  foreseeable,	
  planned,	
  
entitled,	
  or	
  under	
  construction	
  buildings	
  in	
  the	
  area.	
  	
  Cumulative	
  impacts	
  should	
  consider	
  both	
  
construction	
  and	
  operational	
  effects	
  on	
  these	
  resources.	
  	
  Section	
  15130	
  of	
  the	
  CEQA	
  guidelines	
  
provide	
  that	
  the	
  cumulative	
  impact	
  assessment	
  may	
  either	
  use	
  the	
  listing	
  approach,	
  or	
  projections	
  
from	
  local	
  or	
  regional	
  planning	
  documents.	
  	
  Because	
  of	
  the	
  number	
  of	
  specific	
  projects	
  that	
  are	
  
planned,	
  approved,	
  or	
  under	
  construction,	
  the	
  former	
  method	
  would	
  be	
  most	
  appropriate.	
  	
  Use	
  of	
  
the	
  plan	
  method	
  would	
  lead	
  to	
  an	
  inaccurate	
  assessment	
  of	
  short-­‐	
  and	
  mid-­‐term	
  cumulative	
  
impacts,	
  as	
  it	
  would	
  not	
  reflect	
  actual	
  proposals.	
  	
  For	
  the	
  long-­‐term	
  cumulative	
  impacts,	
  we	
  
recommend	
  that	
  a	
  combination	
  of	
  the	
  list	
  and	
  plan	
  approaches	
  be	
  used,	
  where	
  known	
  projects	
  in	
  
the	
  pipeline	
  are	
  addressed	
  as	
  a	
  list	
  and	
  long-­‐term	
  planned	
  buildout	
  also	
  is	
  considered.	
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Projects	
  in	
  the	
  pipeline	
  include	
  but	
  are	
  not	
  limited	
  to:	
  
	
  	
  

• The	
  Novartis	
  Master	
  Plan	
  
• EmeryStation	
  West	
  &	
  Emeryville	
  Transit	
  Center	
  (59th	
  &	
  Horton)	
  
• Parc	
  on	
  Powell	
  (Sanford/Powell	
  &	
  Hollis)	
  
• EmeryStation	
  Greenway	
  (58th	
  &	
  Hollis)	
  
• Pixar	
  Warehouse	
  (5000	
  Hollis)	
  
• Emeryville	
  Center	
  of	
  Community	
  Life	
  (47th	
  &	
  San	
  Pablo)	
  
• Potential	
  replacement	
  of	
  the	
  Banker	
  Marks	
  building	
  bounded	
  by	
  Park,	
  Sherwin,	
  Horton	
  &	
  

Hubbard	
  Streets	
  
• Restoration	
  Hardware	
  40th/Hubbard	
  project	
  

	
  
Construction	
  Impacts	
  
	
  
The	
  EIR	
  should	
  evaluate	
  the	
  full	
  suite	
  of	
  potential	
  construction	
  impacts,	
  including	
  noise,	
  air	
  quality,	
  
traffic,	
  parking,	
  and	
  health	
  risks.	
  	
  Because	
  construction	
  will	
  occur	
  over	
  5	
  years	
  or	
  longer,	
  temporary	
  
impacts	
  should	
  not	
  be	
  considered	
  less	
  than	
  significant	
  based	
  on	
  their	
  impermanent	
  nature,	
  and	
  
should	
  be	
  fully	
  evaluated	
  and	
  mitigated.	
  	
  	
  
	
  
Specifically,	
  at	
  a	
  minimum	
  the	
  EIR	
  should	
  address:	
  
	
  

• Construction	
  access	
  and	
  truck	
  loading/unloading.	
  	
  As	
  mitigation,	
  delivery	
  of	
  construction	
  
materials	
  by	
  rail	
  should	
  be	
  required.	
  

• Construction	
  traffic	
  blockages	
  on	
  Horton	
  and	
  Sherwin,	
  and	
  attendant	
  impacts	
  to	
  emergency	
  
response.	
  

• Construction	
  dust	
  emission	
  impacts	
  to	
  health	
  and	
  to	
  the	
  ability	
  for	
  artists	
  to	
  conduct	
  their	
  
work	
  (much	
  of	
  which	
  requires	
  a	
  dust-­‐free	
  environment),	
  especially	
  in	
  light	
  of	
  the	
  full-­‐time	
  
live-­‐work	
  occupancy	
  of	
  the	
  45th	
  Street	
  Artists’	
  Cooperatives,	
  and	
  the	
  fact	
  that	
  that	
  building	
  ‘s	
  
only	
  ventilation	
  is	
  from	
  opening	
  windows	
  and	
  skylights.	
  

• Construction	
  noise	
  impacts	
  to	
  the	
  full-­‐time	
  occupants	
  of	
  the	
  45th	
  Street	
  Artists’	
  Cooperative.	
  	
  
The	
  analysis	
  should	
  consider	
  specific	
  physical	
  conditions	
  such	
  as	
  noise	
  permeability	
  of	
  45th	
  
Street	
  building	
  windows	
  in	
  identifying	
  impacts	
  and	
  mitigation	
  measures.	
  	
  It	
  may	
  be	
  
necessary	
  to	
  retrofit	
  the	
  45th	
  Street	
  building	
  with	
  double	
  pane	
  windows	
  and	
  air	
  
conditioning	
  before	
  the	
  start	
  of	
  construction	
  of	
  the	
  Project.	
  Note	
  that	
  the	
  City’s	
  noise	
  
ordinance	
  assumes	
  that	
  residents	
  are	
  not	
  home	
  during	
  the	
  work-­‐day	
  –	
  in	
  this	
  case,	
  they	
  
would	
  be,	
  resulting	
  in	
  potentially	
  significant	
  impacts	
  to	
  home	
  and	
  work	
  lives	
  of	
  residents.	
  	
  

• Please	
  note	
  that	
  residents	
  have	
  previously	
  experienced	
  some	
  similar	
  noise	
  and	
  air	
  quality	
  
impacts	
  during	
  the	
  remediation	
  of	
  the	
  site,	
  and	
  would	
  be	
  considered	
  experts	
  under	
  CEQA	
  
(per	
  Oro	
  Fino	
  v.	
  Eldorado	
  County	
  and	
  Berkeley	
  KJOB	
  v.	
  Board	
  of	
  Port	
  Commissioners	
  
decisions).	
  

• Heath	
  risks	
  associated	
  with	
  potential	
  hazardous	
  materials	
  in	
  construction	
  dust	
  and	
  vapors	
  
(from	
  VOC	
  (hydrocarbon)	
  vapor	
  emissions)	
  

	
  
Public	
  Services/Utilities	
  
	
  
The	
  EIR	
  should	
  evaluate	
  the	
  impacts	
  of	
  the	
  proposed	
  project	
  and	
  cumulative	
  development	
  on	
  police	
  
and	
  fire	
  services,	
  water	
  supply,	
  sewage	
  treatment,	
  storm	
  drainage,	
  schools,	
  parks,	
  and	
  energy	
  
infrastructure.	
  	
  Note	
  that	
  General	
  Plan	
  compliance	
  is	
  not	
  proof	
  of	
  a	
  less-­‐than-­‐significant	
  impact	
  to	
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these	
  resources.	
  
	
  
Growth	
  Inducement	
  
	
  
The	
  100-­‐unit	
  per	
  acre	
  density	
  proposed	
  for	
  the	
  project	
  is	
  greater	
  than	
  any	
  other	
  Emeryville	
  project.	
  	
  
The	
  EIR	
  should	
  evaluate	
  the	
  potential	
  growth	
  inducing	
  impacts	
  of	
  the	
  precedent	
  that	
  would	
  be	
  
created	
  by	
  permitting	
  this	
  additional	
  density	
  at	
  this	
  site.	
  	
  	
  
	
  
Traffic	
  
	
  
As	
  noted	
  above,	
  absent	
  adoption	
  of	
  a	
  Quality	
  of	
  Service	
  Standard	
  by	
  the	
  City,	
  it	
  is	
  not	
  clear	
  how	
  this	
  
impact	
  can	
  be	
  adequately	
  addressed	
  in	
  the	
  EIR.	
  	
  At	
  a	
  minimum,	
  however,	
  the	
  following	
  items	
  should	
  
be	
  included	
  in	
  the	
  assessment.	
  
	
  
In	
  addition	
  the	
  quantified	
  trip	
  generation	
  and	
  traffic	
  volume	
  projections,	
  analysis	
  of	
  traffic	
  and	
  
circulation	
  should	
  address	
  impacts	
  associated	
  with	
  roadway	
  system	
  design	
  and	
  functionality	
  within	
  
the	
  Project	
  as	
  well	
  as	
  on	
  streets	
  and	
  roadways	
  external	
  to	
  it.	
  The	
  EIR	
  also	
  should	
  assess	
  the	
  
Project’s	
  impacts	
  on	
  flow,	
  distribution	
  patterns	
  and	
  overall	
  functionality	
  of	
  the	
  proposed	
  roadway	
  
extensions	
  within	
  the	
  Project	
  as	
  well	
  as	
  on	
  streets	
  and	
  roadways	
  external	
  to	
  it.	
  	
  	
  
	
  
Given	
  the	
  confluence	
  of	
  numerous	
  driveways	
  for	
  all	
  of	
  the	
  Project	
  garages	
  in	
  close	
  proximity	
  to	
  the	
  
intersection	
  of	
  the	
  oval	
  roadway	
  and	
  the	
  new	
  46th	
  Street	
  extension,	
  the	
  traffic	
  analysis	
  should	
  
analyze	
  the	
  relative	
  functionality	
  of	
  the	
  roadway	
  system	
  as	
  designed	
  in	
  terms	
  of	
  circulation	
  flow,	
  
pattern,	
  and	
  turn	
  or	
  crossing	
  conflicts	
  (bicycle	
  and	
  pedestrian	
  included)	
  as	
  well	
  as	
  its	
  adequacy	
  in	
  
regards	
  to	
  stacking	
  and	
  queuing	
  at	
  garages,	
  driveways,	
  and	
  at	
  each	
  turn	
  and	
  stopping	
  point	
  in	
  the	
  
roadway.	
  	
  The	
  analysis	
  should	
  identify	
  appropriate	
  forms	
  of	
  signalization,	
  especially	
  at	
  the	
  45th	
  and	
  
46th	
  and	
  Horton	
  intersections.	
  Project	
  and	
  cumulative	
  impacts	
  on	
  all	
  intersections	
  leading	
  to	
  I-­‐80	
  
and	
  Emeryville	
  shopping	
  areas	
  also	
  must	
  be	
  evaluated.	
  	
  	
  
	
  	
  
The	
  EIR	
  should	
  consider	
  the	
  implications	
  and	
  potential	
  impacts	
  on	
  traffic	
  circulation	
  of	
  the	
  
proposed	
  Horton	
  Avenue	
  traffic	
  diverters	
  (and	
  other	
  traffic	
  calming	
  measures),	
  including	
  potential	
  
to	
  divert	
  through	
  traffic	
  on	
  Horton	
  into	
  the	
  Project	
  driveways.	
  	
  It	
  also	
  should	
  address	
  Project	
  and	
  
cumulative	
  traffic	
  volumes	
  both	
  within	
  the	
  internal	
  Project	
  circulation	
  system	
  as	
  well	
  as	
  the	
  
surrounding	
  system	
  of	
  streets.	
  	
  Potential	
  impacts	
  of	
  project	
  traffic	
  with	
  and	
  without	
  the	
  planned	
  
Horton	
  Avenue	
  diverters	
  also	
  should	
  be	
  addressed.	
  
	
  
In	
  addition	
  to	
  local	
  traffic	
  problems,	
  back-­‐up	
  from	
  the	
  I-­‐80	
  Emeryville	
  off-­‐ramp	
  on	
  I-­‐80	
  are	
  
worsening	
  and	
  are	
  affecting	
  traffic	
  flows	
  on	
  the	
  freeway	
  in	
  general.	
  	
  	
  Therefore	
  the	
  EIR	
  traffic	
  study	
  
must	
  include	
  project	
  and	
  cumulative	
  impacts	
  to	
  the	
  I-­‐80	
  off-­‐ramps	
  and	
  on-­‐ramps,	
  as	
  well	
  as	
  to	
  
main-­‐stem	
  I-­‐80	
  traffic	
  at	
  peak	
  hours.	
  	
  	
  
	
  
CEQA	
  has	
  recently	
  been	
  amended	
  to	
  include	
  a	
  phased-­‐in	
  requirement	
  that	
  EIRs	
  consider	
  the	
  
project’s	
  impacts	
  on	
  vehicle	
  miles	
  traveled,	
  as	
  well	
  as	
  levels	
  of	
  service	
  and	
  the	
  Quality	
  of	
  Service	
  
metric	
  required	
  by	
  the	
  City’s	
  General	
  Plan.	
  	
  Please	
  include	
  each	
  of	
  these	
  metrics	
  in	
  the	
  EIRs	
  traffic	
  
section.	
  
	
  
Hydrology/Water	
  Quality	
  
	
  
The	
  project	
  description	
  should	
  include	
  a	
  conceptual	
  stormwater	
  drainage	
  and	
  on-­‐site	
  treatment	
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plan	
  in	
  full	
  compliance	
  with	
  City’s	
  Provision	
  C-­‐3	
  LID	
  stormwater	
  requirements,	
  as	
  issued	
  by	
  the	
  
California	
  Regional	
  Water	
  Quality	
  Control	
  Board.	
  	
  It	
  is	
  not	
  clear	
  that,	
  under	
  the	
  proposed	
  plan’s	
  high	
  
development	
  density	
  and	
  impervious	
  footprint,	
  the	
  runoff	
  generated	
  can	
  be	
  effectively	
  treated	
  on-­‐
site	
  without	
  adversely	
  affecting	
  the	
  use	
  of	
  the	
  open	
  space/park	
  areas.	
  	
  This	
  issue	
  should	
  be	
  fully	
  
evaluated	
  in	
  the	
  EIR.	
  	
  	
  
	
  
The	
  depth	
  of	
  excavation	
  and	
  footings	
  (i.e.	
  piles)	
  should	
  be	
  evaluated	
  with	
  respect	
  to	
  migration	
  paths	
  
for	
  contaminated	
  groundwater.	
  
	
  
Impacts	
  of	
  sea-­‐level	
  rise	
  to	
  the	
  capacity	
  of	
  storm	
  drains	
  to	
  discharge	
  to	
  the	
  Bay	
  also	
  should	
  be	
  
evaluated	
  for	
  the	
  anticipated	
  lifetime	
  of	
  the	
  project.	
  
	
  
Geology	
  
	
  
The	
  Project	
  Description	
  should	
  fully	
  evaluate	
  the	
  project’s	
  grading	
  plans,	
  including	
  the	
  quantities	
  of	
  
soils	
  proposed	
  to	
  be	
  imported/exported	
  (and	
  potential	
  impacts	
  to	
  dust,	
  air	
  toxics,	
  air	
  quality,	
  traffic,	
  
and	
  noise,	
  from	
  excavating	
  and	
  off-­‐hauling	
  materials).	
  	
  	
  	
  
	
  
Hazardous	
  Emissions/Health	
  Risk	
  
	
  
Potential	
  health	
  risks	
  to	
  neighboring	
  residents/workers	
  to	
  possible	
  hazardous	
  dust	
  and	
  to	
  
emissions	
  from	
  construction	
  trucks	
  and	
  project	
  traffic	
  should	
  be	
  carefully	
  evaluated.	
  	
  A	
  full	
  health	
  
risk	
  screening	
  should	
  be	
  conducted	
  for	
  both	
  construction	
  and	
  operation	
  of	
  the	
  project,	
  considering	
  
the	
  24-­‐hour/day	
  occupancy	
  of	
  nearby	
  buildings,	
  and	
  reliance	
  on	
  windows/skylights	
  for	
  ventilation.	
  	
  	
  
Project	
  construction	
  equipment	
  and	
  haul	
  trucks	
  should	
  be	
  required	
  to	
  be	
  natural	
  gas	
  powered	
  to	
  
reduce	
  the	
  health	
  risks	
  associated	
  with	
  diesel	
  emissions.	
  	
  In	
  addition,	
  CO	
  concentrations	
  must	
  be	
  
conducted	
  at	
  all	
  nearby	
  intersections.	
  
	
  
The	
  DTSC	
  has	
  required	
  and	
  the	
  Sherwin-­‐Williams	
  Company	
  has	
  filed	
  a	
  deed	
  restriction	
  to	
  the	
  
property	
  with	
  respect	
  to	
  residential	
  uses	
  that	
  requires,	
  among	
  other	
  things,	
  a	
  detailed	
  assessment	
  
of	
  soil	
  VOC’s	
  and	
  petroleum	
  hydrocarbon	
  vapors	
  prior	
  to	
  permitting	
  any	
  residential	
  structures	
  on	
  
the	
  site.	
  	
  	
  See	
  Article	
  IV	
  Restrictions	
  and	
  Requirements	
  in	
  the	
  deed	
  restriction.	
  Therefore	
  the	
  EIR	
  
must	
  include	
  a	
  detailed	
  evaluation	
  of	
  the	
  required	
  soil	
  management	
  plan,	
  project	
  compliance	
  with	
  
prohibited	
  activities,	
  non-­‐interference	
  with	
  installed	
  remediation	
  measures,	
  potential	
  soil	
  vapor	
  
and	
  petroleum	
  hydrocarbon	
  emission	
  hazards,	
  as	
  well	
  as	
  mitigation	
  measures	
  for	
  any	
  such	
  hazards.	
  	
  	
  	
  
	
  
Aesthetics	
  
	
  
The	
  EIR	
  must	
  provide	
  full	
  photo-­‐simulations	
  of	
  the	
  proposed	
  buildings	
  as	
  viewed	
  from	
  Horton	
  and	
  
Sherwin	
  Streets.	
  	
  Photo-­‐simulations	
  also	
  should	
  include	
  the	
  approved	
  150-­‐	
  and	
  200-­‐foot	
  towers	
  on	
  
the	
  Novatris	
  parcel,	
  as	
  well	
  as	
  other	
  relevant	
  cumulative	
  projects.	
  	
  These	
  are	
  essential	
  for	
  the	
  public	
  
and	
  decision-­‐makers	
  to	
  fully	
  understand	
  project	
  visual	
  impacts	
  in	
  context.	
  
	
  
Shadows,	
  Solar	
  Access,	
  and	
  Wind	
  
	
  
The	
  45th	
  Street	
  Artists	
  Cooperative	
  relies	
  on	
  daytime	
  natural	
  light	
  for	
  living	
  and	
  working	
  activities.	
  	
  
In	
  addition,	
  the	
  Cooperative	
  is	
  investigating	
  the	
  feasibility	
  of	
  a	
  plan	
  to	
  install	
  solar	
  panels	
  on	
  the	
  
building	
  to	
  reduce	
  energy	
  consumption.	
  	
  Therefore	
  it	
  is	
  imperative	
  that	
  the	
  EIR	
  fully	
  evaluate	
  the	
  
proposed	
  project’s	
  impacts	
  on	
  shading	
  and	
  ambient	
  lighting	
  to	
  all	
  units	
  in	
  the	
  45th	
  Street	
  building,	
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as	
  well	
  as	
  to	
  rooftop	
  skylights	
  and	
  photovoltaic	
  potential.	
  	
  	
  
	
  
Residents	
  have	
  noted	
  that	
  the	
  taller	
  Novartis/Grifols	
  buildings	
  on	
  Horton	
  Street	
  north	
  of	
  the	
  site	
  
have	
  created	
  a	
  canyon	
  effect	
  with	
  respect	
  to	
  wind	
  (and	
  shade).	
  	
  The	
  proposed	
  project	
  buildings	
  
must	
  be	
  fully	
  evaluated	
  for	
  the	
  potential	
  to	
  create	
  wind	
  tunnels	
  on	
  Horton	
  Street	
  as	
  well	
  as	
  on	
  open	
  
space	
  internal	
  to	
  the	
  project	
  some	
  of	
  which	
  is,	
  in	
  effect,	
  City	
  park	
  land.	
  	
  Cumulative	
  wind	
  and	
  
shading	
  impacts	
  of	
  the	
  propose	
  project	
  plus	
  the	
  permitted	
  towers	
  on	
  the	
  adjacent	
  Novartis	
  site	
  also	
  
must	
  be	
  considered.	
  
	
  
Alternatives	
  
	
  
The	
  proposed	
  Sherwin	
  Williams	
  PUD	
  is	
  an	
  excessively	
  large	
  and	
  dense	
  project.	
  	
  The	
  residents	
  of	
  the	
  
45th	
  Street	
  Artists’	
  Cooperative	
  are	
  requesting	
  that	
  substantially	
  reduced	
  density	
  and	
  reconfigured	
  
site	
  plan	
  alternatives	
  be	
  included	
  in	
  the	
  EIR	
  to	
  reduce	
  and	
  avoid	
  its	
  impacts	
  on	
  the	
  surrounding	
  
neighborhood,	
  as	
  well	
  for	
  its	
  own	
  inherent	
  functionality	
  and	
  for	
  conformance	
  with	
  City	
  of	
  
Emeryville	
  Plans,	
  Policies	
  and	
  Development	
  goals.	
  	
  	
  
	
  
Towards	
  that	
  end,	
  the	
  45th	
  Street	
  Artists’	
  Cooperative,	
  working	
  with	
  other	
  neighborhood	
  residents,	
  
have	
  developed	
  a	
  realistic	
  set	
  of	
  conceptual	
  alternatives	
  that	
  we	
  are	
  requesting	
  be	
  evaluated	
  in	
  the	
  
EIR	
  (as	
  opposed	
  to	
  the	
  applicant’s	
  theoretical	
  site-­‐stuffing	
  exercise).	
  	
  These	
  are	
  shown	
  in	
  the	
  
attached	
  figures.	
  These	
  alternatives	
  were	
  reviewed	
  by	
  the	
  City’s	
  Park	
  Avenue	
  District	
  	
  Advisory	
  
Committee	
  on	
  February	
  11,	
  2015.	
  	
  The	
  Committee	
  had	
  positive	
  responses	
  to	
  the	
  overall	
  design,	
  
building	
  placement,	
  reduced	
  heights,	
  cut-­‐through	
  of	
  the	
  existing	
  building,	
  and	
  reduced	
  density.	
  	
  	
  
	
  
The	
  EIR	
  should	
  assess	
  the	
  comparative	
  impacts	
  of	
  these	
  alternative	
  to	
  those	
  of	
  the	
  proposed	
  
project,	
  and	
  refine	
  them	
  further	
  to	
  reduce	
  any	
  significant	
  impacts,	
  as	
  is	
  the	
  purpose	
  of	
  alternatives.	
  	
  
Additionally,	
  these	
  should	
  all	
  be	
  considered	
  feasible	
  absent	
  independently	
  reviewed	
  financial	
  
information	
  showing	
  otherwise	
  (per	
  Sierra	
  Club	
  v.	
  CC	
  County	
  decision).	
  	
  If	
  the	
  City	
  parcel	
  cannot	
  be	
  
used	
  for	
  development,	
  then	
  the	
  EIR	
  should	
  revise	
  these	
  alternatives	
  to	
  relocate	
  the	
  development	
  
and	
  open	
  space	
  accordingly.	
  	
  The	
  Cooperative	
  looks	
  forward	
  to	
  working	
  with	
  staff	
  and	
  the	
  applicant	
  
to	
  refine	
  these	
  alternatives.	
  	
  	
  
	
  

• Alternatives	
  A1,	
  A2,	
  A3	
  would	
  reduce	
  the	
  number	
  of	
  dwelling	
  units,	
  mass,	
  height	
  and	
  
parking	
  by	
  approximately	
  thirty	
  percent	
  compared	
  with	
  the	
  proposed	
  project.	
  	
  These	
  
alternatives	
  would	
  substantially	
  reduce	
  trip	
  generation/traffic	
  impacts,	
  noise,	
  shading	
  of	
  
adjacent	
  residential	
  resident	
  properties	
  and	
  air	
  pollution.	
  	
  An	
  extension	
  of	
  the	
  existing	
  45th	
  
Street	
  is	
  shown	
  extending	
  into	
  the	
  project	
  and	
  intersects	
  with	
  Hubbard	
  Street.	
  This	
  
extension	
  aligns	
  the	
  existing	
  street	
  grid	
  and	
  assumes	
  a	
  reduction	
  in	
  traffic,	
  turning	
  motions	
  
and	
  air	
  pollution.	
  Pedestrian	
  and	
  bicyclist	
  Colonnades	
  are	
  shown	
  on	
  the	
  ground	
  floor	
  of	
  the	
  
existing	
  building	
  where	
  it	
  is	
  intersected	
  by	
  45th	
  Street	
  and	
  at	
  the	
  North	
  and	
  South	
  ends	
  of	
  
the	
  building.	
  The	
  “sectioning”	
  of	
  this	
  building	
  and	
  the	
  use	
  of	
  the	
  existing	
  building	
  columns	
  as	
  
part	
  of	
  the	
  colonnade	
  will	
  illuminate	
  historical	
  construction	
  methods	
  and	
  materials	
  of	
  the	
  
existing	
  building.	
  The	
  additional	
  pedestrian	
  and	
  bicycle	
  access	
  points	
  will	
  encourage	
  non-­‐
vehicle	
  access	
  into	
  the	
  project	
  and	
  correspond	
  to	
  reductions	
  in	
  vehicle	
  traffic,	
  noise	
  and	
  
pollution.	
  The	
  parking	
  structure	
  is	
  relocated	
  to	
  the	
  western	
  edge	
  of	
  the	
  proposed	
  
development	
  adjacent	
  to	
  the	
  railroad	
  tracks	
  and	
  is	
  lined	
  with	
  residential	
  units	
  on	
  three	
  
sides.	
  This	
  relocation	
  will	
  minimize	
  parking	
  associated	
  noises	
  within	
  the	
  project	
  and	
  on	
  
adjacent	
  residential	
  properties.	
  The	
  relocated	
  structure	
  also	
  should	
  shield	
  residences	
  from	
  
noise	
  from	
  the	
  railroad	
  operation.	
  Noise	
  impacts	
  from	
  the	
  freeway	
  maze	
  to	
  the	
  west	
  and	
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adjacent	
  parking	
  structures	
  located	
  on	
  the	
  Ikea	
  and	
  Bay	
  Street	
  parcels	
  also	
  will	
  be	
  reduced	
  
by	
  the	
  sound	
  barrier	
  created	
  by	
  the	
  relocated	
  parking	
  structure.	
  
	
  

• Alternative	
  A2	
  is	
  identical	
  to	
  A1	
  except	
  that	
  45th	
  Street	
  is	
  not	
  extended	
  into	
  the	
  project.	
  
	
  

• Alternative	
  A3	
  is	
  identical	
  to	
  A2	
  except	
  that	
  residential/retail	
  buildings	
  A1	
  and	
  A2	
  are	
  not	
  
bisected	
  by	
  the	
  proposed	
  extension	
  of	
  45th	
  Street.	
  

	
  
Please	
  feel	
  free	
  to	
  contact	
  us	
  if	
  you	
  have	
  any	
  questions	
  regarding	
  these	
  comments.	
  The	
  45th	
  
Street	
  Artists’	
  Cooperative	
  looks	
  forward	
  to	
  working	
  with	
  the	
  City	
  to	
  assure	
  that	
  the	
  public	
  and	
  
decision-­‐makers	
  are	
  provided	
  with	
  a	
  comprehensive	
  environmental	
  impact	
  report.	
  	
  
	
  
	
  
	
   	
   Sincerely	
  
	
  

	
  
	
   	
   Richard	
  Grassetti	
  
	
   	
   Principal	
  	
  
	
   	
   Grassetti	
  	
  Environmental	
  Consulting	
  
	
   	
   	
  
	
  
	
  
	
   	
   Joseph	
  Light	
  
	
   	
   Light	
  Planning	
  
	
  
	
  
	
  
	
  
Attachments:	
  	
  
	
   	
  January	
  20	
  Study	
  Session	
  Letter	
  
	
   45th	
  Street	
  Artists	
  Cooperative	
  Development	
  Alternatives	
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City Council 
City of Emeryville 
1333 Park Ave. 
Emeryville, CA 94608 
 
 
January 20, 2015 
 
 
SUBJECT:  45TH STREET ARTISTS’ COOPERATIVE COMMENTS ON SHERWIN WILLIAMS 
PROJECT DESIGN AND GENERAL PLAN COMPLIANCE 
 
 
Honorable Council Members 
 
Grassetti Environmental Consulting (GECo) and Light Planning have been retained by the 45th 
Street Artists’ Cooperative (Cooperative) to assist in their review of the proposed Sherwin 
Williams Planned Unit Development (PUD) project.  On behalf of the Cooperative, we are 
submitting these comments on the project’s design issues and compliance with the City’s 
plans and policies for the Council’s consideration in the January 20 study session.   
 
In summary, the proposed Sherwin Williams PUD is an excessively large and dense project.  
The residents of the 45th Street Artists’ Cooperative are requesting that it be scaled 
downward and that its layout and a number of its components be reoriented, to reduce its 
impacts on the surrounding neighborhood, as well for its own inherent functionality and for 
conformance with City of Emeryville Plans, Policies and Development goals.  We also further 
note that the schematic submittals are of insufficient detail and of too small of a 
presentation scale for decision makers to make informed decisions regarding the 
development proposal. The Council should ask for a more fully studied plan (as was 
suggested by several Planning Commissioners) before rendering opinion on the study 
concepts.    
 
Further on that note, even though tonight's hearing is just a study-session based on very 
partial information and no entitlements or guarantees will be issued, study concept plans 
which face limited and only partially considered scrutiny can become cemented in form, and 
become “the Project” for CEQA review, thereby possibly precluding better and more desired 
approaches. Therefore, it is important that Council members have the time and information 
to carefully study this project.        
 
Scale, Layout and Density:  It should be emphasized that this is a very large project. At 100 
dwelling units/net acre it will be the densest project in the City, and far larger and more 
intense then existing habitations in its immediate Park Avenue District surroundings.  As 
proposed, it would place 540 new dwelling units with close to 1,000 parking stalls, 
generating thousands of daily motor vehicle trips funneled through a truncated, and 
arguably conflict prone, internal circulation system and thence to already congested local 
roadways.  With buildings ranging from seven to ten stories and a seven story parking 
garage directly on Horton Street, it is not perfectly clear how this project adheres to the 
Park Avenue District vision of “fine grain and small block pattern..."  Even with the 
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extension of Hubbard Street through the site, it is arguable that the project as proposed 
has more the character of a super block then an urban-grain development participating in 
the general system of local streets (though impacting upon them). 
 
The apparent organizing feature of the project is an extension of Hubbard Street as a 
central, north/south, oval linear park, modeled after 0.85 acre South Park in San Francisco, 
with interlinked connections to forthcoming city parks and open spaces. While the concept of 
a formal and sheltered interior plaza is compelling, the comparison with South Park breaks 
down under closer analysis.  South Park's setting and character is that of a secluded enclave 
detached from the surrounding heavily trafficked general roadway system in a city of 
relatively low household vehicular usage. It is engirded by 58 two- to three-story residences 
lining an oval street which experiences quite low volumes of traffic.  By contrast, the 

proposed oval park, Hubbard/46th Street extension, which will provide 0.58 or 0.56 or 0.30 
acres (depending on the Report) of open space, will serve ten times the number of dwelling 
units with hundreds of dedicated parking stalls. As a result, rather than serving as a relief 

from the grid of traffic streets as does South Park, the proposed oval road and 46th Street 
dog-leg will tend to function more as an extension of the general roadway system itself. 
 
Moreover, South Park's east/west orientation and low rise street wall allows direct 
sunshine to fall onto the park throughout much of the day and year.  Due to its north/south 
orientation and taller wall surround, the proposed oval (particularly under the currently 
more viable Option B) has a very high likelihood of being cast in shade. It also provides 
measurably less open space then does South Park.  Its much higher wall ground relationship, 
could also result in a perceptively cramped and ill proportioned open space.  These issues 
were noted by some Planning Commissioners, who requested shade studies prior to making a 
recommendation and a lowering of buildings and by the DCC which called for a wider park 
presumably to serve as a functional open-space as well as to reach for sunlight.    
 
In addition to the formal and functional questions of the extension of Hubbard Street as a 
linear open space, its functionality as a circulation system also presents potential conflicts 
and inefficiencies that should be further thought through.  The original alignment of the 
Hubbard extension as is shown in the General Plan, is a straight street with a dog-leg at the 
north end of the property turning towards Horton along the edge of, and providing 
secondary access to, the adjoining Rifkin Parcel which is entitled with a large development 
of its own.   
 
The revised street layout by contrast, presents a number of high-volume entry drives 

converging at or near the oval's point of intersection with 46th Street (particularly in Option 
B where Building C-2's traffic is funneled through Building C-1 via a street level driveway 
crossing the pedestrian linkage between the oval and recreation park and through a second 
story bridging structure – visually and functionally impacting interconnection between the 
oval open space and the rail-side park—rather than exiting directly onto Sherwin Avenue).   
In addition to the problematic potential of this convergence in and of itself (sufficient 
queueing distances as just one problematic potential as an example), the oval arrangement 
of the roadway entails a number of extra turnings, crossings and potentials for congestion 
and conflict, particularly at the convergence point, then would a longer straight street say, 
with more dispersed driveway connections and without a mid-block intersection with the 

dog-leg.  Shifting the 46th Street debouchment onto Hubbard is also of particular concern to 
the residents of the 45th Street Artists’ Cooperative, as its newly proposed location of 
intersection is close, but off-set from their facing parking lot exit, thereby posing possibly 
higher hazard cross-turning conflicts between the two.  The relocation also deprives the 
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adjoining Rifkin parcel access to Hubbard as had apparently been planned.   
 
Other observations on the circulation: the revised plan shows bike and pedestrian path (as 
designated for off-street Class 1 Bike Path on the General Plan) crossing directly in front of 
the C buildings driveway. As shown, the pathway changes from a paved driveway type 
directly onto the street in front of the garage. Drivers entering or exiting the garage are 
thereby deprived of visual cues of a bike crossing as a result of the change in paving, possible 
driveway like curbing and its convergence onto the roadway. A visually continuous bike lane 
separate from the street (Class I) would be safer.    
 
Also, the proposed traffic diverter shown on Horton Street, though not under the control of 
the applicant, could cause drivers to circle within the project in order to access either north 
or south access increasing traffic and turn conflicts within it. It might also result in usage of 
the new Hubbard extension as a shortcut bypass by north/south drivers from outside the 
project, exacerbating circulation short-falls and impediments of the oval as designed. 
 
Revised Plans and Countable Lot Acreage.  In the concept plan presented to the Planning 
Commission in October, the oval was to be 550' long reaching to building D and providing 
stub access to the Rifkin parcel. As noted by staff in their report, the proposed project 
density of 540 units and   SF of floor area (not including an unknown 100,000's of SF of 
garage) was above the allowances of the District even assuming maximum bonus points.  In 
response, the applicant has revised the plans relabeling the northern oval park and roadway 
segment as driveway and bike-path/emergency vehicle route. They also replaced the 
connector to the adjoining parcel with dysfunctional grouped loading stalls for the entire 
project. The applicant has, through this relabeling of roadways, claimed to increase the net 
size of the parcel thereby increasing the allowable density and intensity of the project.  This 
design would allow traffic on an open space area, rendering the open space useless for 
residents. We are requesting that the Council reject this slight of hand and send the 
application back for an appropriately reduced density design. 
 
Additionally, this change in the geometries (from oval to rectangle) and ground treatment 
of the northern half of the oval, also has the effect of obviating the initial concept rationale 
of formal oval plaza, and its truncated remnant undoes whatever urban design sense it may 
have once had. 
 
Alternative Concept:  For the purposes of improving the project’s internal layout and 
reducing its conflicts with the surrounding community, we present the following suggestions 
regarding placement of the passive open space area as well as the street and building 
layout. We also are requesting that the Council substantially reduce the project’s density. 
 
First, The whole project needs to be scaled downward and redesigned. Building B-2, which is 
little more than a seven-story parking garage festooned with a veneer of units on two sides.    
 
In addition its size and character problem, Building B-2, as placed, faces directly across 
Horton Street onto a raw industrial back-lot, fitted with an uninviting soils remediation 
incinerator. It also adjoins a barren industrial parking lot slated for intense development 
with high-rise towers. (Given their proximity, Building D's location may conflict with Zoning 
policies regarding tower spacing, and Building D’s views, and light and air access may be 
blocked by the planned towers.)  The veneer of units applied to the front of the building will 
do little to disguise and moderate its essential and overwhelming character as a seven-story 
parking garage as prominently seeable from the street and other properties. Rather, the 
parking garage massing will tend to render the draping units as visual incongruities. 
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Reducing the bulk of that building and pushing it off the street, behind a park, which could 
be made by relocating the interior open space, would allow residents of fronting units to 
look onto the more protected parklet rather than the raw industrial setting of the street 
frontage. Also, bringing a plaza to the street could provide a better and more functional 
'activating' experience to the frontage then a would a continuous street wall, by providing a 
strategic break from linear massing, as is encouraged by the City's design guidelines and 
specifically cited in the Park Avenue District Plan, which calls for small grain developments 
and sidewalks punctured by landscaping and street furniture. 
 
Second, as described above, the oval open space in the middle of the residential site is 
flawed design. It would perhaps be better to abandon the central oval concept, leave the 

Hubbard extension a straight boulevard with the 46th Street dog-leg remaining along the 
Rifkin Parcel (away from the 1420 45th Street residences driveway) as currently shown in the 
General Plan, and relocating the passive open space in the oval to the Horton Avenue 
frontage on the site periphery.   Doing this would insure full morning sunlighting of the 
passive open space while narrowing Hubbard Avenue would facilitate the goal of pushing 
Building B-2 (which should also be pared down to a community scale and designed in a 
manner that is functionally residential in program and appearance), to the west behind the 

new plaza at the 46th/Hubbard exit. 
  
Use Category:  Although the project is categorized as mixed-use, consistent with the 
District’s designation, it is in fact, essentially a residential project.  Of over 641,000 SF of 
new construction (not counting several hundred-thousand more feet of uncounted and 
undisclosed floor area within the multiple parking garages) only 20,600 (3.2%) of that 
construction is designated as commercial.  Moreover, much, if not most, of that footage, is 
apparently allotted to 'live-work' or 'residential amenities' uses, which are part and parcel 
of the residential project itself, and not commercial.  
 
Over 70% of the total 96,600 SF of commercial space identified for the project is comprised 
by the existing building on Parcel A on a designated lot of its own at the periphery of the 
project area. Since that building is simply an existing commercial one that is being 
reoccupied, and has little integral interface with the larger project, it should, for all 
functional purposes, be considered a stand-alone reuse of an existing commercial building 
(one that is very likely to be sold and separated from the larger essentially residential 
project), rather than new commercial space in a mixed-use development. The remainder 
'token' commercial spaces proposed are not sufficient to consider the project a mixed use 
development appropriate to the zoning designation and District Plan.    
 
If a functionally wholly residential project is acceptable to City at this location, requisite 
residential development standards as they pertain to setbacks, private open space, 
landscape and building separation design and zoning standards should be applied.  At any 
event, all 'live-work' units that are provided should be designed to have a fully functional 
'work' arrangement. (Many purported 'live-work' developments are more akin to a simple 
residential unit-style than functional art, work or craft spaces.) 
 
Parcelization:   Since the project is to be subdivided into individual parcels that may be 
separated and sold the project application should include a Tentative Map showing lot 
boundaries as is required as part of a PUD submittal (Section: 97.1005.E). The map should 
include all appropriate drainage, utility, cross access and maintenance agreements 
necessary to maintain comprehensive functionality of the project as a master development 
following potential parcel separation. The TM should also demonstrate how each individual 
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lot would comply with requisite setback, height, landscape and density and intensity 
standards, among others, of the General Plan, Zoning Ordinance and other governing 
regulations as stand alone developments after potential sale or conveyance and separation. 
Reciprocal arrangements for access to 'residential amenities' should also be demonstrated, 
and permanent parking allotments encoded for each individual parcel's usage. The Map 
should also indicate that sufficient sanitary sewer and treatment capacity and other public 
utilities exist to serve the site.  
 
Completeness of Application:  We are requesting that, in addition to the subdivision map 
mentioned above, the PUD application submittals include: 

• Full-sized scalable drawings, including floor plans and full building sections 
• Graphic displays of site areas devoted to private and common open space allotments, 

and 10% site landscaping areas 
•  Visual simulations of building envelopes and massings in context with existing and 

proposed conditions 
• Sun and shading studies 
• Preliminary assessment of roof-top equipment and penthouses should also be 

included 
• Floor area of parking garage and access drives should also be enumerated.   
• Given the high total parking allowances and significant potential trip generation 

impacts of the project. It is also imperative that a Transportation Management Plan 
specifically geared to reducing and managing automobile trips to and from the site 
as well as guiding an appropriate site layout and circulation system design be 
prepared as part of the application rather then as an after consideration condition. 

 
Conclusion: The project design is flawed and requires reworking with respect to open space, 
circulation, and density.   

• The density is excessive. The concept plan for the study session, which is 80 units 
higher than the Housing Element forecast, assumes maximum feasible build-out with 
maximum attainable bonus points. The Council should not permit this conceptual 
super-maximum or other less then optimal aspects of the project as described above. 
Only three other developments in Emeryville have densities of as much as 85 
units/acre. At 100 units an acre the study concept would create the most densely 
inhabited project in City; instead, the applicant should be instructed to scale the 
project downward and re-conceptualize the design and layout based upon these and 
other relevant comments from others.  

• The oval concept is flawed and has been compromised in concept by the latest 
redesign.   

• The internal open space is no longer functional and now a roadway is being 
improperly considered open space to permit excessive density. 

• The proposed circulation plan is flawed and needs to be re-worked. 
• The project is essentially a residential project under the guise of a mixed-use 

project.  The Council should provide clarity as to whether it desires a residential 
project on the site (which would be required to comply with residential standards), 
or a true mixed use project, with greater commercial space. 

• The application is incomplete and the scale of plans submitted is unsuitable to 
appropriate analysis. 

 
In addition, because of these deficiencies, it is premature to start the CEQA process. As 
the court stated in County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 192- 
193, 139 Cal.Rptr. 396, "[o]nly through an accurate view of the project may affected 
outsiders and public decision-makers balance the proposal's benefit against its 
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environmental cost, consider mitigation measures, assess the advantage of terminating 
the proposal ... and weigh other alternatives in the balance. An accurate, stable and 
finite project description is the sine qua non of an informative and legally sufficient EIR." 
Thus, "[t]he defined project and not some different project must be the EIR's bona fide 
subject." (Id. at p. 199, 139 Cal.Rptr. 396.) 
 
Please feel free to contact us if you have any questions regarding these comments. The 
45th Street Artists’ Cooperative looks forward to working with the City and project 
applicant to create a development plan that enhances the neighborhood for all of the 
neighboring residents.  
 
 
Sincerely 
 

 
Richard Grassetti 
Principal  
Grassetti  Environmental Consulting 
 
 
Joseph Light 
Light Planning 
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