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Sherwin Williams High Density / Transit Rich Alternative

In the post Redevelopment Agency era that we now live in, collaborating with developers is essential to
creating what we’ve envisioned in the General Plan and the Park Avenue District Plan. Although often
vilified in Emeryville, my experiences with developers have been very positive. I’ve found that most
developers truly want to create great projects and are willing to cooperate and collaborate. We can
foster these essential relationships by engaging early in the design process instead of negotiating deals
at the eleventh hour of final development approval.

The Sherwin Williams project gives us an opportunity to partner with the developer to create an
outstanding project that can be both a win for the developer and a win for Emeryville. I would like to
have the draft EIR include a high density / transit rich alternative. This alternative will have five essential
elements; 1) A specified and agreed upon amount of affordable housing. 2) The future Emeryville
Streetcar will be incorporated into the design. 3) A direct bike/pedestrian ramp from the new South
Bayfront Bike/Ped Bridge to a streetcar stop at the core of the new project will be provided. This ramp
provides access to transit service on Shellmound Street, will be considered part Emeryville Greenway
and will constitute a portion of the open space requirement. (A southbound ramp from the bridge deck
was discussed during the planning of the South Bayfront Bridge.) 4) Ground floor ‘flex’ space will be
provided at the core area surrounding the planned streetcar stop. This space may be used for
commercial/retail/work live. 5) Increased density that provides more housing and retail space.

By combining excellent transit with increased density that is balanced with quality park space, we can
achieve a more livable, equitable, sustainable, and prosperous Emeryville.

3
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Conceptual Layout and Building Massing
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The Emeryville Streetcar

For more information about the Emeryville Streetcar, check out the following links:

http://www.emeryville.org/944/Emeryville Berkeley Oakland Transit Stud

http://ebot.info/ (Somewhat dated, but provides a good overview of the streetcar system.)

https://www.youtube.com/watch?v=xL7QEQuRqq0 (Minute 3:33 provides an example of how the
streetcar can mesh with the Sherwin Williams development.)

Conceptual Emeryville Streetcar Routes (Amtrak to MacArthur BART)

For more information about the ideas provided or to provide feedback to the author, please email John
Scheuerman streetcars4us@att.net
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COMMENTER C9 
John Scheuerman  
March 7, 2016 
 
 
 
Response C9-1: The commenter letter has been included in the RTC Document as Letter C9. 

Responses to the letter are provided in Responses C9-1 through C9-4. 
 
Response C9-2: This comment includes the commenter’s summary of the book Democratic 

Architecture – Practical Solutions to Today’s Housing Crisis, as well as the 
commenter’s opinion that the project should increase density at the project 
site. This comment relates to the project design and does not relate to the 
adequacy of the information or analysis within the Draft EIR. Comments that 
focus solely on the merits of the proposed project will be considered by City 
decision-makers as they review these materials, and no further response is 
required under CEQA. 

 
Response C9-3: This comment requests an additional “high density/transit rich” alternative be 

evaluated within the Draft EIR. CEQA Guidelines Section 15126.6 states 
that “An EIR shall describe a range of reasonable alternatives to the project, 
or to the location of the project, which would feasibly attain most of the basic 
objectives of the project but would avoid or substantially lessen any of the 
significant effects of the project, and evaluate the comparative merits of the 
alternatives.” Furthermore, as noted in CEQA Guidelines Section 15126.6(a), 
“An EIR need not consider every conceivable alternative to a project.” 
 
The Draft EIR currently includes a range of alternative to the proposed 
project, as summarized in Table VI-1 of the Draft EIR. While the commenter 
does provide some information about this proposed alternative (including 
that it would incorporate an agreed upon amount of affordable housing and 
the proposed Emeryville Streetcar), it is unclear how this alternative would 
avoid or reduce the significant environmental effects identified by the Draft 
EIR. Furthermore, it is unclear whether the increased density, as proposed by 
the commenter, would be permitted under the City’s General Plan and zoning 
ordinance. 

 
Response C9-4: This comment provides additional information about the Emeryville 

Streetcar, references, and contact information, but does not address the 
information or analysis within Draft EIR. No further response is required. 

 



March 7, 2016

To: Emeryville Planning Commission
From: Mike McConnell
Cc:

The Sherwin Williams site development can be a tremendous addition to the fulfillment of the
vision for the Park Avenue neighborhood. But it can also badly damage the neighborhood,
depending on the approach taken.

A key attribute of the Sherwin Williams site is that at its northern side, is Grifols and Novartis, with
large buildings and approval to build even two towers. At the eastern and southern sides,
however, are one , two , and three story buildings, many with beautiful features, and in the case of
the Emeryville Warehouse Lofts, award winning architecture that respected the neighborhood’s
contours.

Along Park Avenue are one and two story, older brick buildings of great character. For example,
the Pelco Building at the corner of Halleck and Park (one block south of Sherwin Avenue), which
was enhanced by the Park Avenue redevelopment:
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The Emeryville
Warehouse Lofts
was formerly a
three and four
story dilapidated
warehouse –
larger than the
scale of the
surrounding
neighborhood.
Therefore, when
retail and loft
units were built
along Park
Avenue and in
front of the new
EWL parking lot,
the two story

heights of the street were respected (note how at the far west corner, there is even a slanted roof
feature to mirror the bevels of the roof of the Pelco building across Halleck):

This placed the EWL building in scale with its neighbors to the west and east, as well as across Park
Ave.

The EWL building is 4 stories high in the middle of the block, but was also three stories along
Sherwin. And when Rick Holliday and David Baker wanted to build three penthouses on the roof
(up to six for four units), it did so in the middle of the building and the middle of the block, to
respect the character and heights of its neighbors. It also made those penthouses of corrugated

1
cont.
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iron to give them less visual “mass.” These are not visible from the street, only from the EWL
courtyard.

Hubbard St. from Park Ave, looking toward Sherwin

Hubbard St. from Sherwin, looking toward Park Ave.

As can be readily seen, visually, the EWL is a three (and for 1/3 block, a four ) story presence in
the neighborhood; its few fifth and sixth floor penthouse units float above it, hardly visible from
street level.
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This respect for the smaller scale development in the area was specifically highlighted in the Park
Avenue District Plan:

:

The most recent development in the vicinity, Blue Star Corners, is on Halleck and Sherwin,
immediately adjacent to the Sherwin Williams property. Here, Holliday and Baker limited the
height of the Blue Star Corner townhouses to three stories.

Looking north toward Sherwin along Halleck St. with Pelco on the left, Blue Start Corner on the right.
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Finally, of course, is the remaining
Sherwin Williams Building itself.
At three stories, it is the tallest
building in the vicinity, next to
EWL, and it is two full stories
taller than its immediate
neighbor, the Artists’ Coop:

The Park Avenue District Plan is clear: “Development in the district has the opportunity to
intensify now that heavy industrial uses are no longer in existence and land values are rising.
However, this development should maintain the fine grained character of the district. In most of
the district, the desired increase in intensity will occur as buildings redevelop to the existing
height limits allowed with a conditional use permit (55 feet south of 45th Avenue and 80 feet
north of that). Therefore these height limits should remain. However, North of Sherwin Avenue
and west of Horton Street (the large Sherwin Williams site, which will likely be redeveloped
soon) some taller and more intense development may be appropriate, particularly at the
northern edge.”

The map included in the Park Avenue District Plan makes this perfectly clear: it shows a maximum
of 55 feet south of the Grifols/Novartis parking lot, and “taller buildings” only north of that.
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Therefore, in reading this deeply flawed and inadequate DEIR, it was shocking to read the
following, none of which are true and all of which should be deleted before the City accepts this
report:

The starting premise is the Big Lie, from which all others flow: “Per the Park Avenue District Plan, the
Sherwin Williams site is envisioned to be a site with taller building heights and a more intense
development program.” (p. 76 Conflict With Land Use Plans Adopted to Mitigate Adverse Environmental
Impacts.)

Actually this statement is half correct. The project as proposed, and the Lennar alternatives, are a clear
attempt to bring Bay Street Mall aesthetics to the Park Avenue District. All three violate both the letter
and the spirit of the Park Avenue District Plan.

Further blatant mis characterizations appear in the Visual Character section: “Most of the District’s
buildings are one to two stories in height; however, new construction in the area tends to be four to
eight stories tall. The Emeryville Warehouse Lofts is the tallest building in the District at 73 feet and is
located on the southwest corner of Sherwin Avenue/Hubbard Street intersection, across the street from
project site.” (p. 378 Visual Character of the Surrounding Area)

The conclusions are therefore also patently false to anyone who has spent even a few minutes walkling
the streets of the District: “The proposed development would be within the scale and form of the more
recent development within the area including Bay Street Mall and the Emeryville Warehouse Lofts to the
west.” (Impacts and Mitigations – Visual Character, p. 394)

“The addition of five new buildings and the rehabilitation of the existing Sherwin Williams Building 1 31
would not degrade the existing visual characteristics of the area, and would improve the visual character
of the site.” (p. 395 – Visual Character)

“The proposed project would result in a less than significant impact related to visual character.” (p. 395 –
Visual Character)

In summary, since there is no pre existing building other than the Sherwin Williams structure on
the site (which is 42 feet high), then to be consistent with the spirit of the Park Avenue District
Plan would produce one and two story units along Sherwin and south of the Grifols/Novartis
parking lot. To be consistent with the MAXIMUM letter of the District Plan, a hard cap of 55 feet
would prevail south of the Grifols/Novartis parking lot.

The DEIR is misleading and inaccurate. It should be rejected as inadequate and flawed, or corrected
before its acceptance

Respectfully,

Mike McConnell
1500 Park Ave. PH1
Emeryville
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This has no place in the Park Avenue District.
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COMMENTER C10 
Mike McConnel  
March 7, 2016 
 
 
 
Response C10-1: Within this comment, the commenter provides pictures of buildings within 

the Park Avenue District neighborhood. The comment does not address the 
analysis or information within the Draft EIR. 

 
Response C10-2: Please see Master Response 2 and Response B2-20 regarding compliance of 

the project with City policies and plans. 
 
Response C10-3: Please see Master Response 2 and Response B2-20 regarding compliance of 

the project with City policies and plans. 
 
Response C10-4: The commenter quotes text from the Draft EIR, but provides no information 

or analysis regarding how the cited Draft EIR text is a “mischaracterization”; 
and no specific response can be provided. 

 
Response C10-5: The commenter quotes text from the Draft EIR, but provides no information 

or analysis regarding how the cited text is “patently false”; no specific 
response can be provided. 

 
Response C10-6: Please see Master Response 2 and Response B2-20 regarding compliance of 

the project with City policies and plans. The comment does not provide 
additional information or analysis to support the claim that the “DEIR is 
misleading and inaccurate.” 
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COMMENTER C11 
Kristin Peterson  
March 8, 2016 
 
 
 
Response C11-1: This comment is introductory in nature and addresses re-circulation of an 

EIR. This comment does not address information or analysis within the Draft 
EIR, and no further response is required. 

 
Response C11-2: This comment includes the commenter’s interpretation and summary of 

CEQA Guidelines Section 15088.5, Recirculation of an EIR Prior to 
Certification. This comment does not address the analysis or information 
within the Draft EIR; no further response is required. 

 
Response C11-3: This comment is introductory in nature, describing the residents of the 45th 

Street Artists’ Cooperative and the use of their building. While the 
commenter describes concerns related to construction, no specific 
environmental impact concern is identified. Mitigation Measure AIR-1, 
identified on pages 210 and 211 of the Draft EIR, would reduce construction-
related dust impacts to a less-than-significant level. Toxic air contaminants 
were evaluated within the Draft EIR starting on page 213 of the Draft EIR. 
Construction-related traffic impacts were evaluated within the Draft EIR 
starting on page 171. Construction-related noise impacts are evaluated within 
the Draft EIR starting on page 261 of the Draft EIR. 

 
Response C11-4: See Response B3-19. Truck idling is limited to 5 minutes or less under 

California airborne toxics control measure Title 13, Section 2485 of 
California Code of Regulations [CCR]). Mitigation Measure AIR-1 would 
limit idling to 2 minutes or less. In compliance with Mitigation Measure 
AIR-1, signage will be provided for construction works at all access points. 
Some idling of less than two minutes would be necessary to allow for 
intersection delay and internal site circulation, however, any idling above 
two minutes would be prohibited.  

 
Response C11-5: Total construction emissions were estimated using the CalEEMod default 

construction estimation duration. Average daily emissions were calculated 
based on the total project construction emission estimates considering the 
entire construction duration. All phases of construction (both exterior 
activities during which time large construction equipment is used and interior 
construction activities which does not involve large landscrapers and 
bulldozers) are accounted for and clearly shown in Appendix C of the Draft 
EIR. 

 
Response C11-6: The commenter notes that a “circular drive motif” was not included in some 

alternatives and that additional analysis should be undertaken to identify any 
impacts associated with not including the circular drive.  
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CEQA Guidelines Section 15126.6 states that “An EIR shall describe a range 
of reasonable alternatives to the project, or to the location of the project, 
which would feasibly attain most [emphasis added] of the basic objectives of 
the project but would avoid or substantially lessen any of the significant 
effects of the project, and evaluate the comparative merits of the alternatives.” 
Furthermore, as noted in CEQA Guidelines Section 15126.6(a) “An EIR need 
not consider every conceivable alternative to a project.” The alternatives 
included in the Draft EIR meet these requirements. Additionally, as allowed 
by CEQA, alternatives need not be described and evaluated to the same 
degree as the proposed project, and the Draft EIR provides a sufficient level of 
information to allow decision-makers to make a decision regarding the project 
and the proposed alternatives. Additionally, Table VI-2 on page 474 shows 
the daily and peak vehicle trips for the proposed project and compares vehicle 
trips for each alternative to those for the project. The analysis of each 
alternative discusses impacts related to vehicle trips. Whether or not there is a 
circular drive is a specific design detail that does not need to be evaluated for 
each alternative in order for the City Council to make a decision about the 
project and the adequacy of the EIR. 

 
Response C11-7: Please see Master Response 2 regarding the Development Bonus. 
 
Response C11-8: Please see Response B2-2 for a discussion of the information required to be 

included in an EIR project description.  
 

 The commenter provides no citations where “referencing is completely 
inadequate” and does not cite specific examples of comments provided in the 
response to the NOP that were not addressed: as such no specific responses 
can be provided. Please see Response B2-99 for a discussion regarding when 
recirculation of an EIR is required. 
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COMMENTER C12 
Jack Ghizzoni  
March 8, 2016 
 
 
 
Response C12-1: This comment is introductory in nature and states that the commenter lives in 

the Emeryville Warehouse Lofts building and has concerns about the project.  
 
Response C12-2: As evaluated within the Section IV.M, Visual Resources, there are no 

significant visual resources impacts. Please see Response B2-18 for a 
discussion of building height allowed (with the Development Bonus) within 
the project site. Please see Response B2-20 for a discussion of heights within 
the Park Avenue District Plan area. 

 
Response C12-3: The commenter expresses support for Option A compared to Option B, as 

evaluated within the Draft EIR. This comment relates to the project design 
and does not relate to the adequacy of the information or analysis within the 
Draft EIR. Comments that focus solely on the merits of the proposed project 
will be considered by City decision-makers as they review these materials, 
and no further response is required under CEQA. 

 
Response C12-4: Please see Response B2-18 for a discussion of building height allowed (with 

the Development Bonus) within the project site. Please see Response B2-20 
for a discussion of heights within the Park Avenue District Plan area. 

 
Response C12-5: This comment relates to the Emeryville Warehouse Lofts and does not 

address the analysis or information contained within the Draft EIR; no 
further response is required. 

 
Response C12-6: Traffic impacts are evaluated in Section IV.C, Transportation and Circulation 

in the Draft EIR. A discussion of the effects of the project on Bicycle 
Boulevards begins on page 143. The project will be conditioned to develop 
and implement a transportation demand management (TDM) program to 
reduce vehicle trips.  

 
Response C12-7: The Draft EIR contains full discussions of the projects potential impacts 

related to noise (see Section IV.F, Noise), air quality emissions (see Section 
IV.D, Air Quality) and traffic congestion and transit (see Section IV.C. 
Transportation and Circulation). The comment regarding transit is noted. 

 
Response C12-8: Please see Responses B12-2 through B12-7 that address the comments 

related to visual and transportation impacts.  
 
The remainder of the comment relates the merits of the project, not the 
environmental analysis contained within the Draft EIR. Comments that focus 
solely on the merits of the proposed project will be considered by City 
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decision-makers as they review these materials, and no further response is 
required under CEQA. 

 
Response C12-9: This comment relates the merits and design of the project, not the environ-

mental analysis contained within the Draft EIR. Comments that focus solely 
on the design or merits of the proposed project will be considered by City 
decision-makers as they review these materials, and no further response is 
required under CEQA. 

 
Response C12-10: This comment includes the phrase “…I think density and traffic issues will 

need to be addressed much more realistically than they are in the current 
DEIR…” It is unclear from the comment what additional analysis the 
commenter is suggesting or what deficiencies would require additional 
analysis.  
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COMMENTER C13 
Erin Fong  
March 8, 2016 
 
 
 
Response C13-1: This comment is introductory in nature. Please see Responses C13-2 through 

C13-8 that address concerns raised by the commenter. 
 
Response C13-2: This comment is an observation regarding the existing traffic conditions on 

streets adjacent to the project site. It does not pertain to the analysis or 
information within the Draft EIR; no further response is required. 

 
Response C13-3: The proposed 46th Street roadway through the project site would intersect 

Horton Street in the vicinity of the 45th Street Artists’ Cooperative and 
operations of this driveway were included in the assessment. With the 
addition of project traffic from the proposed project, vehicles waiting to turn 
from the side street would have an average delay of 16 seconds during the 
PM peak hour. At other times of day, delay would be less. Traffic from other 
approved and pending projects could further increase delay.   
 
Traffic from other existing driveways along the corridor was considered in 
the analysis of intersection operations.   
 
With development of the project, additional pedestrian amenities in the area 
would be provided, including new sidewalks and pedestrian crossings.   

 
Response C13-4: The project will provide parking per the current City Code requirements, 

which requires one parking space per unit, plus 0.20 spaces per unit for guest 
parking. All residential parking will be unbundled from the rent cost to 
encourage lower rates of vehicle ownership within the residential portion of 
the project. A car share pod will be located within the project site to provide 
future residents access to a vehicle when needed, but without the cost of 
vehicle ownership. The project will also be required to implement a TDM 
program to manage the proposed parking supply, with provisions for on-
going monitoring and plan refinement.   
 
Providing two parking spaces per residential unit could incentivize lower 
parking prices within the development, which could lead to higher rates of 
vehicle ownership within the development, and higher rates of vehicle traffic 
on the surrounding streets.   

 
Response C13-5: Water, soil and air contaminants were evaluated in the Draft EIR. Toxic air 

contaminants were evaluated within the Draft EIR starting on page 213 of the 
Draft EIR. Page 317 of Draft EIR acknowledges that soil and groundwater 
impacted with hazardous materials may be disturbed and/or removed as a 
result of construction activities, which poses a potential health risk to 
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construction workers, who would potentially come into direct contact with or 
inhale dust or vapors from contaminated soil and groundwater, as well as the 
nearby public, who could be affected by contaminants in fugitive dust or 
vapors from the project site. Additionally, if impacted soil and groundwater 
were improperly managed and disposed of during construction, they could be 
released into the environment and pose a potential risk to future site 
occupants, other members of the public, and the environment. Compliance 
with the restrictions and requirements of the LUC for the Sherwin-Williams 
parcel and implementation of the SMP that would be developed for the 
proposed project would prevent potential exposure of construction workers, 
the public, and the environment to known and potential unidentified 
hazardous materials in the subsurface of the Sherwin-Williams parcel, 
including potential unidentified areas of hazardous materials impacts beneath 
the Building 35 concrete pad. See Response A2-6 and the responses to the 
DTSC letter A4. No further analysis in the Draft EIR is necessary. 

 
Response C13-6: It should be noted that construction would not occur “24 hours a day”; as 

described in Mitigation Measure NOI-3, general construction noise on 
private and public projects shall be limited to weekdays from 7:00 a.m. to 
6:00 p.m. The loudest activities shall be limited to weekdays from 8:00 a.m. 
to 5:00 p.m., as stated in the City’s Municipal Code. 

 
Response C13-7: Please see Master Response 2 regarding the Development Bonus. 
 
Response C13-8: Much of this comment relates to the design of the project, including proposed 

density and composition of future retail/commercial space. The comment 
includes a concern of the “safety of the neighbors,” but it is unclear what the 
commenter is referring to. Air Quality impacts are evaluated in Section IV.D, 
Air Quality, of the Draft EIR, and potential hazardous materials impacts are 
evaluated in Section IV.I, Hazards and Hazardous Materials, of the Draft 
EIR.  
 
The comment includes the following phrase regarding the Draft EIR: “The 
EIR is incomplete, flawed, draws erroneous conclusions and needs to be 
redone.” The commenter does not provide specific instances of perceived 
deficiencies in the Draft EIR to which specific responses can be provided. 
Please see Responses C13-1 through C13-7 that address comments included 
in the commenter’s letter. 
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COMMENTER C14 
Anna C. Shimko  
March 8, 2016 
 
 
 
Response C14-1: These comments are introductory in nature and generally describe the 

commenter, the commenter’s support of the EIR findings, and the content of 
the letter. This comment does not specifically address information or analysis 
within the Draft EIR; no further response is required. 

 
Response C14-2: The City as CEQA Lead Agency has determined that the potential impacts to 

future residents related to Air Quality, Noise and Geology are appropriately 
identified in the Draft EIR. As the courts give deference to the lead agency in 
the establishment of in significance thresholds, the Draft EIR analyses of 
these potential impacts is appropriate and important to be retained within the 
Draft EIR and provided to the decision-makers when deliberating on the 
project’s potential effects.  

 
Response C14-3: Suggestions to clarify Mitigation Measure AIR-2 would not change the 

performance standards or mitigated impact levels.  
 
 On page 219 the Draft EIR is revised as follows. 
 

Mitigation Measure AIR-2a: To reduce health risk levels for future 
residents of the project site, the project applicant shall provide an air 
ventilation system with filtration that can remove particulate matter 
from indoor air to a level sufficient to achieve compliance with the 
BAAQMD threshold. To reduce health risk levels for future 
residents of the project site, the control efficiency must result in a 
reduction of 60 percent of particulates of 2.5 microns or less, such as 
Minimum Efficiency Reporting Value (MERV)-11 filters or other 
indoor air filtration systems. This reduction could be accomplished 
via a duct routed from the return side of the ceiling mounted fan coil 
to the exterior of the building. A MERV-11 filter box could be 
installed in line with this duct along with a supply fan to overcome 
the pressure drop of this filter. The filter box would be installed in a 
concealed location such as a closet. This measure  which would 
reduce the maximum single source carcinogenic health risk level for 
future residents to 8.4 (which would be below the BAAQMD’s 
significance criteria of 10). The ventilation system shall be certified 
to the satisfaction of the City to achieve the stated performance 
effectiveness from indoor areas.  

 
Response C14-4: The commenter suggests that the City coordinate with DTSC to assess the 

legal, technological, and social feasibility of the Reduced Density 
Alternatives (Variants 1, 2, or 3). The commenter indicates that according to 
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the deed restrictions imposed by DTSC, no building may be placed in the 
area of high permeability backfill located under Parcel A5. The commenter 
indicates that DTSC staff has indicated that the Reduced Density Alterna-
tives could negatively impact or violate the existing remediation controls that 
were developed to protect human health and are mandated by law and thus, 
each of these alternatives may be infeasible. 

 
 The Land Use Covenant (LUC) for the Sherwin-Williams parcel does not 

indicate that buildings cannot be placed in the area of high permeability 
backfill. The LUC prohibits any use of the Sherwin-Williams parcel which 
may adversely affect the integrity and effectiveness of the Installed Remedial 
Features (which includes the high permeability backfill) and any construction 
or other development activities that are inconsistent with the Installed 
Remedial Features. The LUC also indicates that activities that may disturb, 
alter, or remove Remedial Features shall not be permitted without prior 
written approval by DTSC. 

 
 The high permeability backfill area is located under a portion of Parcel A5 

under Reduced Density Alternatives Variants 1 and 2, and is located under a 
portion of Parcel A4 under Reduced Density Alternatives Variants 3. It is 
feasible that a building could be placed over the high permeability backfill 
area if the building foundation and subsurface utilities were designed and 
constructed in a manner that would not adversely affect the integrity and 
effectiveness of the high permeability backfill area. The proposed design and 
construction methods for building foundations and subsurface utilities and 
the predicted affects they may have on the integrity and effectiveness of the 
high permeability backfill area would need to be reviewed and approved by 
DTSC, in accordance with the requirements of the LUC. The high permeabil-
ity backfill area could potentially be altered if approved by DTSC to account 
for the placement of a building over the high permeability backfill area to 
ensure that this Remedial Feature maintains its effectiveness and integrity. 
As discussed in the LUC, the high permeability backfill area includes a 
horizontal perforated pipe connected to a rock fill area that can be used to 
control groundwater flow as a contingency by actively pumping the rock fill 
area to extract groundwater. This contingent remedial feature, either in its 
current state or potentially in a modified state approved by DTSC, would 
continue to be available for use to actively control groundwater flow, if 
necessary.  

 
 DTSC's review and approval of proposed design and construction methods 

for building foundations and subsurface utilities and the predicted effects 
they may have on the integrity and effectiveness of the high permeability 
backfill area, and DTSC's review and approval of potential modifications to 
the high permeability backfill area, if necessary, to account for placement of 
a building over the high permeability backfill area would ensure that the 
integrity and effectiveness of the high permeability backfill area would be 
maintained and remain protective of human health and the environment. 
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A

N
A
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 p
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ki
ng
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 n
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r 
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e 
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 d
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el
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m

en
t o
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m
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h 

pa
rk

in
g 
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n 

en
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ag

e 
tr
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fic
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 th

e 
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ty
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 r

ed
uc

e 
ve
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cl

e 
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ip
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ro

je
ct

 c
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, a

nd
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e 
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et
ic

s.
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in
di

ng
 th

e 
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gh
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an
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 n

ee
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e 

C
it
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 c
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ti
ca

l, 
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rt
ic

ul
ar
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 g

iv
en
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 p
ar

ki
ng
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n 
ex

pe
ns
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e 

re
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ur
ce
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e 
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 p
ar

ki
ng

 a
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 p
ar

ki
ng

 m
an

ag
em

en
t i

s 
al

so
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 k
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 e
le
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en
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he
lp
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g 
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ar
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m
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om
m

un
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ie
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ce
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le
 tr

ip
s.

 I
f f
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an
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un
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te
d 
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in
g 
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 p

ro
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de
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 th
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e 
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ce
nt
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e 
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r 

m
an
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ee
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de
nt
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te
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ra
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at
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 d
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e 
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ou
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 p
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 p
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rk
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t c
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uc
ce
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ia
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 c
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lo
w
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 b
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R
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D
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n
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m

er
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ill
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s 
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ng

 p
ro
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s 

in
cl

ud
e 

bo
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 m
in
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um

 a
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 m
ax
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um

 p
ar

ki
ng
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qu
ir

em
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. T
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 m

in
im

um
 n

um
be

r 
of

 p
ar

ki
ng

 s
pa

ce
s 

re
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 b
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%
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rk
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 p
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 b
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 d
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l p
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re
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 p
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 s
qu

ar
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in
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 o
f l
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00
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 n
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eq
ui
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 p
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vi
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fir
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 c
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e 
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 p
oo

l o
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rk
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 p
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 p
ar

ki
ng

 a
s 

fe
as

ib
le

. P
ub

lic
 p

ar
ki

ng
 s

up
pl

y 
sh

ou
ld

 a
ls

o 
be

 in
cl

ud
ed

 in
 th

e 
in

it
ia

l d
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 p
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t d
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 p
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 b
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 b
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 d
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 d
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t d
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 b
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 p
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 b
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 p
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 o
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eq
ui

re
d 

pe
r 

ev
er

y 
10

 r
eq

ui
re

d 
ve

hi
cl

e 
pa

rk
in

g 
sp

ac
es

, w
it

h 
a 

m
in

im
um

 o
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t l
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 p
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 p
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 p
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 o
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 b
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 c
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ra
lly

 s
ub

su
m

ed
 in

to
 th

e 
pr

ic
e 

of
 h

ou
si

ng
. 

A
lt

ho
ug

h 
th

e 
co

st
 o

f p
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 c
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 p
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 b
uy

 o
r 

re
nt

 h
ou

si
ng

.  

Th
e 

de
ve

lo
pm

en
t w

ill
 p

ro
vi

de
 u

nb
un

dl
ed

 p
ar

ki
ng

 c
on

si
st

en
t w

it
h 

th
e 

C
it

y 
of

 E
m

er
yv

ill
e 

M
un

ic
ip

al
 C

od
e1

7 , 
w

hi
ch

 in
cl

ud
es

 th
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l b
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 o
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w
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 b
e 
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w
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a 
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r 
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e 
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e 
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e 
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w
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 p
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ce
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 d

w
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g 
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g 
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fir
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l b
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 r
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rs
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f t
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) b
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r 

m
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un

it
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nt
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l b
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s 
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 r

en
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w
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) b
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 th

en
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 p
ot

en
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al
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an
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er

s 
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r 

un
it
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l b

uy
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s 
an
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s 
of

 a
ff

or
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bl
e 

un
it

s 
sh
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l h
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e 

an
 e
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al
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pp
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uy
 o

r 
re

nt
 a

 
pa

rk
in

g 
sp

ac
e 
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 th

e 
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m
e 

te
rm

s 
an

d 
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it
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 a
s 
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fe

re
d 

to
 p

ot
en
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al

 b
uy

er
s 

an
d 
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nt

er
s 

of
 

m
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ke
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ra
te

 u
ni

ts
, a

t a
 p

ri
ce

 p
ro

po
rt

io
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l t
o 

th
e 

sa
le

 o
r 

re
nt

al
 p

ri
ce

 o
f t

he
ir

 u
ni

ts
 a

s 
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m
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d 

to
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m

pa
ra

bl
e 

m
ar

ke
t-

ra
te

 u
ni

ts
. T
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s 

st
ip

ul
at

io
n 

sh
al

l b
e 
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ud
ed

 in
 a

ny
 a

gr
ee

m
en

t r
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de

d 
be
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n 
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e 
C

it
y 
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d 

de
ve
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r 
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 to
 th
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fo
rd
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le
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ou

si
ng

 u
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 p

ur
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an
t t

o 
A

rt
ic
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 4
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f 

C
ha
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nd
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 r
es
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ts
 o
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 d
w
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s 
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 e
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s 

m
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 b
e 
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ed
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ut
 to

 n
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de
nt

s 
w

it
h 

th
e 

pr
ov

is
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n 
th
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su
ch

 s
pa

ce
s 

m
us

t b
e 

va
ca

te
d 

on
 th

ir
ty

 (3
0

) d
ay

s’
 n

ot
ic

e 
if 

th
ey

 b
ec

om
e 

ne
ed

ed
 b

y 
re

si
de

nt
s.

 
R
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d 
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r 
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ll 
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t b
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t p
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l b

e 
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as
ed
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ep
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y 
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e 
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 o

r 
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r 

th
e 
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 u

ni
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th
e 

lif
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of
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e 
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 T
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 u
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ed
 p

ar
ki

ng
 p

ol
ic

y 
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 a
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l 
in

ce
nt
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e 

to
 r
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id

en
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 u
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y 

th
e 
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nt
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f p
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ng
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d.
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 d
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m
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m
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 d
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e 
w

it
h 
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e 
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 th
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r 
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e 

m
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e 
of

 
th
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r 

tr
ip
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 o
th

er
 m
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. A
m
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g 

ho
us
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it
h 
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COMMENTER C15 
Kevin Ma  
March 8, 2016 
 
 
 
Response C15-1: This comment is introductory in nature and notes that the commenter is 

providing a Draft Transportation Demand Management (TDM) program for 
consideration for the proposed project. The TDM is included as comment 
C15-2.  

 
Response C15-2: The proposed TDM plan attached to this letter and prepared by the applicant 

includes general TDM measures, including:   

 Site-Level Transportation Coordinator  

 On-Site Bicycle Repair Facilities 

 Transportation Representatives 

 Pre-Tax Commuter Benefits 

 On-Site Transportation Information 

 Ridematching Services 

 AC Transit EasyPass Program  

 Unbundled Parking 

 Car Sharing 

 Maximum Parking Ratios 

 Bike Sharing 

 Parking Pricing 

 On-Site Bicycle Repair Facilities  

 On-Street Parking Time Limits 
 
In addition to the operational measures, the TDM plan notes the infrastruc-
ture that is proposed within the development to better accommodate 
pedestrian and bicycle travel within and adjacent to the site.   
 
A monitoring program is also proposed that would allow for adjustments to 
the TDM plan as conditions and the City should dictate over time. 
 
The TDM plan provides a quantitative analysis to determine the extent to 
which the TDM programs would reduce the potential for vehicle trip 
generation to the project site. The method employed to estimate the vehicle 
trip reduction was applied to the net-new vehicle trip generation estimates 
from the Draft EIR that already considered the potential trips to/from the 
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project site to be made via non-auto modes, suggesting the application of an 
additional 17 percent reduction to the vehicle trip generation estimates.   
 
The trip generation estimates used in the Draft EIR already considered the 
non-motorized infrastructure that would be constructed with the project, and 
also considered the applicable City requirements that would apply to this 
project, including the preparation of a TDM plan, maximum parking supply, 
unbundling of parking prices and establishment of a bike share pod within 
the project vicinity. While the monitoring program could have goals to 
achieve additional vehicle trip reductions beyond those presented in the Draft 
EIR, application of an additional reduction factor for the purposes of the 
Draft EIR analysis could understate the level of additional vehicle traffic that 
could be added to the roadway network in the project vicinity, and is not 
recommended as a more conservative analysis was taken and is appropriate 
for the project. 

 
 
 



Canan Tolon 
1420 45th Street 
Studio #20 
Emeryville CA 94608 
(510) 658 5937 

Miroo Desai, AICP 
Senior Planner 
City of Emeryville 
1333 Park Avenue 
Emeryville CA 94608March 

March 8, 2016 

I am writing to comment on the dEIR I painstakingly studied these last weeks.   
I am a 16-year resident at the artists’ CO-OP in Emeryville, concerned with the Sherwin William’s massive 
project proposal to be built without a proper and in-depth study on the environmental impact neighboring 
residents and surroundings.  I would also like to express my discontent and disappointment in the way the 
February 25th meeting was handled and how residents’ comments were restricted to two-minute, from the usual 
three-minute duration.  This, not only restricted the community’s communication sharing, but it also stifled the 
concerns of residents for which this meeting was meant to voice. This did not look good and made me question 
the real reasons and the intentions behind such meetings.  
The Sherwin William project development is no doubts massive, and will be built on an extremely problematic 
site.   Therefore such in-depth scrutiny should be expected.  Despite the impressive looking dEIR, I was 
surprised to see how it failed to address all the points and concerns the neighboring community has brought to 
your attention during the past year. It gives the impression that very little have been heard, and been registered, 
displaying a certain lack of care to such important concerns. 
Nobody can deny that a massive development would have minimal impact.  Yet the dEIR is doing precisely 
that: the dEIR fails to REALISTICALLY address the significance of the impact it would have on the 
neighborhood with very loud construction noise. It fails to consider the fact that 3 to 5 years, and more, is an 
unbearable long time for all live/work communities around neighboring the site.   It fails to address the 
significance in the real amount of poison and pollutants it will release in the air during the removal of 
contaminated soils.  It fails to address the fact that the quality of light will seriously affect those who depend on 
daylight to produce the work and make a living from these.  It erroneously states that it is in compliance with 
building heights and density of the neighborhood, but plans to build 75 feet tall buildings at maximum density. 

I would like to see all these important issues be addressed, and not be pushed under the rug with the assumption 
that no one would read through the many pages of the dEIR.   
In my earlier letter to the city, last year, I had cited all these concerns, however none were addressed; one being 
the placement of the so-called 46th street the project proposes, jamming the traffic problem even further.  This, 
to me, is a blatant display of insufficient care to our concerns, and to the efforts we have put in our alternative 
design to the project proposal.   

I am in the point of my career where I have many projects lined-up, whose realizations totally depend on my 
living and working in the CO-OP.  A long “undetermined” long period of construction would seriously hinder 
my activity as an artist, it would require my relocation, and a considerable loss of income for the length of the 
construction; I am sure I am not the only one concerned with this important problem. 
I would also be fair that we are given long enough time (longer that a week) to review the EIR.   

I would appreciate your careful consideration of my letter. 

Sincerely, 
Canan Tolon. 
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COMMENTER C16 
Canan Tolon  
March 8, 2016 
 
 
 
Response C16-1: The commenter believes that there was not a “proper and in-depth study on 

the environmental impact neighboring residents and surroundings.” This 
comment does not contain any specifics regarding what topic(s) in the Draft 
EIR were not properly analyzed and what additional in-depth study needed to 
occur. In general the City as Lead Agency and EIR authors disagree with this 
statement and the Draft EIR contains in depth descriptions and analysis of 
environmental topics on over 500 pages and five appendices of text, tables 
and figures. The commenters concerns over the February 25, 2016 hearing 
are noted.  

 
Response C16-2: The commenter claims that the Draft EIR does not address concerns raised 

by neighbors previously; however, the comment does not site specific 
deficiencies within the Draft EIR analysis, so no response can be provided.  
 
The Draft EIR and the City’s Noise Ordinance notes that construction 
activities are loud but are also temporary, and provide mitigation measures to 
reduce the noise impacts to the degree they can be to a less-than-significant 
level. Construction-related noise is evaluated on pages 265 through 267 of 
the Draft EIR. As noted within those pages, a construction-related noise 
impact was identified; implementation of Mitigation Measure NOI-3 would 
reduce the impact to a less-than-significant level.  
 
On page 266, the Draft EIR notes that during the construction period, if 
multiple pieces of heavy construction equipment are operated simultaneously 
at the nearest site boundary to the closest residential building facades, noise 
levels could range up to 89 dBA Lmax. However, this analysis represented a 
worst case scenario as Building 31-1 is located along the project site’s 
southeastern boundary and would provide some noise dampening and 
reduction for the existing residential uses and the location of site preparation 
activities and the use of the majority of heavy equipment (e.g., bulldozers).   

 
Response C16-3: Construction-related air quality and health-risk impacts are evaluated within 

the Impacts and Mitigation Measures subsection of Section IV.D, Air 
Quality, which starts on page 203 of the Draft EIR. Per CEQA requirements, 
the construction impacts discussion evaluates impacts up to the property line 
3of building façades and useable outdoor space of effected sensitive 
receptors. As shown in the analyses, with the implementation of standard 
mitigation measures, construction-related air quality impacts can be reduced 
to less-than-significant levels. In regards to the potential for the movement of 
contaminated soils to cause air quality impacts, compliance with DTSC 
requirements and the implementation of Mitigation Measures HAZ-2a, HAZ-
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2b, HAZ-2c, and HAZ-2 would ensure that potential significant hazards 
associated with the disturbance of soil and groundwater at the project site 
would be less than significant. See also responses to comment letter A4 from 
the Department of Toxic Substances Control (DTSC). 

 
Response C16-4:  Please see Response C8-3. 
 
Response C16-5: Please see Master Response 2 and Response B2-9 regarding compliance of 

the project with City policies and plans. 
 
Response C16-6: The proposed Horton Street/46th Street intersection was evaluated within the 

Draft EIR. This intersection is identified as Intersection #14 in the Draft EIR. 
As described in Section IV.C, Transportation and Circulation, of the Draft 
EIR, while no specific impacts requiring mitigation are identified for this 
intersection, recommendations are presented to facilitate vehicle circulation, 
including the requirement that vehicles turning from 46th Street yield to 
traffic on Horton Street.  
 
Please see Response B2-91 regarding the reasonable range of alternatives 
evaluated within the Draft EIR. 

 
Response C16-7: Please see Response B2-6 regarding the construction schedule. Please note 

that the public review period for the Draft EIR was 60 days, not one week as 
suggested by the commenter. 
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COMMENTER C17 
Sharon Wilchar  
March 8, 2016 
 
 
 
Response C17-1: This comment is introductory in nature and provides a summary of the 

organization of the commenter’s letter. Please see Responses C17-2 through 
C17-7 that address the comments raised by the commenter. 

 
Response C17-2: Please see Response B2-43.   
 
Response C17-3: In response to this comment, Figure IV.A-1 on page 71 of the Draft EIR is 

revised and is shown in Chapter IV. Text Changes to this document.  
 
Response C17-4: The list of planned land uses described on pages 73 and 74 of the Draft EIR 

is not intended to be comprehensive of all proposed projects within the City, 
but is intended to provide a representative sample of proposed projects within 
the vicinity of the project site. Please see Response B2-32 for a discussion of 
projects included in the cumulative analysis. See also Response B2-33. 
 

Response C17-5: Please see Responses B2-45 and C13-3. 
 
Response C17-6: The Draft EIR acknowledges that construction workers may park on the 

street surrounding the project site. Mitigation Measure TRANS-9 requires 
the preparation of a construction management plan that identifies the parking 
areas for site employees, visitors and inspectors.   

 
Response C17-7: Transportation, air quality, and noise impacts are evaluated within the Draft 

EIR. Section IV.C, Transportation and Circulation, beginning on page 85 of 
the Draft EIR, evaluates transportation impacts, including an analysis of the 
intersections of Horton Street and 45th Street, 53rd Street, and Stanford 
Avenue. The City and Fehr & Peers determined that the projects effects to 
the 59th Street /Horton intersection were minimal and it was not included in 
the project study area. Air quality impacts are evaluated in Section IV.D, Air 
Quality, beginning on page 187 of the Draft EIR, and vehicle noise is 
evaluated in Section IV.E, Noise, on pages 263 through 265 of the Draft EIR. 
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COMMENTER C18 
Louise Stanely  
March 8, 2016 
 
 
Response C18-1: This comment is a request to the City of Emeryville Planning Commission 

and does not address the analysis or information within the Draft EIR; no 
further response is required.  

 
Response C18-2: Air Quality impacts were identified and addressed in Draft EIR Section 

IV.D, Air Quality. Signalization of intersections on Horton Street is not 
proposed as part of the project, nor has it been identified as a mitigation 
measure. See also B3-19 regarding truck idling.     

 
Response C18-3: Potential effects associated with construction concerning noise, 

groundbourne vibration, air quality and greenhouse gas emissions were 
address in the Draft EIR in Section IV.F, Noise, Section IV.D, Air Quality, 
and IV.E, Greenhouse Gas Emissions, respectively  

 
Response C18-4: Please see Response C13-3. 
 
Response C18-5: Please see Response C8-3. 
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COMMENTER C19 
Richard Heng  
March 8, 2016 
 
 
 
Response C19-1: This comment relates to the project design and does not relate to the 

adequacy of the information or analysis within the Draft EIR. Comments that 
focus solely on the merits of the proposed project will be considered by City 
decision-makers as they review these materials, and no further response is 
required under CEQA. 
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COMMENTER C20 
Tim Curran  
March 8, 2016 
 
 
 
Response C20-1: CEQA Guidelines Section 15126.6 states that “An EIR shall describe a range 

of reasonable alternatives to the project, or to the location of the project, 
which would feasibly attain most of the basic objectives of the project but 
would avoid or substantially lessen any of the significant effects of the 
project, and evaluate the comparative merits of the alternatives.” 
Furthermore, as noted in CEQA Guidelines Section 15126.6(a) “An EIR 
need not consider every conceivable alternative to a project.” 
 
The Draft EIR currently includes a range of alternative to the proposed 
project, as summarized in Table VI-1 on page 474 of the Draft EIR. This 
alternative includes an alternative circulation pattern, which includes the 
extension of Halleck Street into the project site, as well as a reduction in 
overall development on the project site. While the alternatives evaluated 
within the Draft EIR do not exactly match the specifications presented by the 
commenter, alternatives that included a reduction in the level of the develop-
ment on the project site were evaluated, and the alternatives represent a range 
of reasonable alternatives to the project. 

 
Response C20-2: Existing traffic volumes on the segment of Horton Street between 45th Street 

and Sherwin Avenue is similar to the level of traffic on the adjacent 
segments, approximately 3,500 vehicles per day. Installation of traffic 
diverters on Horton Street at 40th Street for northbound movements and on 
Horton Street at 53rd Street for southbound movements is expected to divert 
approximately 2,000 vehicle trips per day from the segment of Horton Street 
between 45th Street and Sherwin Avenue, similar to adjacent segments of 
Horton Street.   

 
Response C20-3: This comment provides a depiction of the “alternative plan” submitted by the 

commenter. No further response is necessary. 
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D. PUBLIC HEARING COMMENTS 
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PUBLIC HEARING D 
February 25, 2016 6:30 p.m. 
Sherwin-Williams Development Project Public Hearing 
City of Emeryville 
 
 
 
D1 Rudolph Brooks 
 
D1-1: The commenter is concerned about contaminants in the water, soil, and air and wants City to 

require testing of soil and water and ensure that measures are put in place to protect workers 
on the site and future residents.  

 
Response D1-1:  See Response C13-5.  

 
D1-2: The commenter heard that the study of the project site is incomplete and requests further 

details regarding how the City park will be constructed to ensure it is safe. 
 

Response D1-2:  Please see Responses B2-2 and B2-7 for a discussion of information 
required to be included in the Project Description of the Draft EIR. See 
also Response C13-5 and responses to the DTSC Letter A4. 

 
D5 Francis Rodriquez 
 
D5-1: The commenter introduced herself as a sheet metal worker and expressed concerns about 

unsafe working conditions for construction workers due to potential hazards on the project 
site.  

 
Response D5-1:  See Response C13-5 and responses to the DTSC Letter A4. 

 
D2-2: As an Emeryville resident, commenter questions whether the park site is clear of hazards. The 

commenter requests that a further hazardous materials study be conducted to determine the 
presence of benzene and soil vapors. 

 
Response D2-2:  See Response C13-5 and responses to the DTSC Letter A4. 

 
D3 Jason Gumataotao 
 
D3-1 Commenter introduced himself as part of electrical workers 595 and expressed concerns 

about details not included in the EIR related to items the developers may not be addressing.  
 

Response D3-1:  This comment is not specific about the details that the commenter 
believes are missing, and no further response is required. 

 
D3-2: The commenter inquired as to what Lennar is doing to improve the streets. 
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Response D3-2:  This comment does not raise concerns regarding the environmental 
analysis or information contained within the Draft EIR. Section IV.C, 
Transportation and Circulation in the Draft EIR evaluates project-related 
traffic impacts and identifies mitigation measures to address those 
impacts. 

 
D4 Angela Martin 
 
D4-1: The commenter introduced herself as part of electrical workers 595 and expressed concerns 

about details not included in the EIR related to hazardous materials on the site.  
 

Response D4-1:  See Response D3-1.  
 
D4-2: The commenter expressed concerns about unsafe working conditions due to potential hazards 

on the project site. 
 

Response D4-2:  See Response C13-5 and responses to the DTSC Letter A4.  
 
D5 Richard Grassetti 
 
D5-1: Commenter introduced himself as a consultant representing the 45th Street Artists’ 

Cooperative, stating that some issues raised in the comment letter he submitted on the NOP 
were not adequately addressed.  

 
Response D5-1:  All NOP letters are included in Appendix A of the Draft EIR. The 

comment does not include specific issues that weren’t addressed from the 
NOP letter. Please see Response B2-1 for a discussion of the Draft EIR’s 
use of the CEQA Guidelines.  

 
D5-2: The commenter believes the project is infeasible as it could not meet the City’s bonus 

requirements, which also affects the alternatives that would also become infeasible.  
 

Response D5-2:  Please see Master Response 2 for a discussion of the Development 
Bonus and project feasibility.   

 
D5-3: The commenter feels that the EIR is generic in its discussions, is not detailed enough, and 

lacks sufficient evidence.  
 

Response D5-3:  The comment includes reference to the EIR as “generic in discussions, 
not detailed enough.” The commenter does not identify specific 
deficiencies, or provided additional information or analysis. See also 
responses to Mr. Grassetti’s comment letter B2.  

 
D5-4: The commenter believes that the Project Description is inadequate and needs to include the 

number of bedrooms to  prepare sufficient Traffic/Air/Noise analysis as the foundation of the 
design and traffic analysis.  
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Response D5-4:  Please see Responses B2-2 and B2-7 for a discussion of information 
required within the Project Description of the Draft EIR. 

 
D5-5: The commenter remarked that the mitigations for construction activities and noise and dust 

control for the Coop residents appear to be in noncompliance. 
 

Response D5-4:  Please see Responses B2-60 through B2-71. 
 

D6 Sharon Wilchar 
 
D6-1: The commenter expressed concerns that the 2015 baseline traffic counts for Horton Street are 

flawed because new buildings have been built since the study was conducted, and counts are 
generally under-represented, as follows:  

○ Existing land uses on page. 71 of the Draft EIR does not identify Blue Star Corner  

○ The proposed transit center Emeryville station west is not identified. 
 

Response D6-1:  See Responses C17-1 through C17-7. Figure IV.A-1 will be revised to 
include Blue Star Corner, see Chapter IV. Text Revisions in this RTC 
document. The proposed transit center was not included as it is not an 
existing land use.  

 
D6-2: The commenter believes that traffic flow in/out of proposed site was analyzed but not the 

effects on the surrounding uses including the addition new project driveways on Horton 
Street, and their effect on exiting driveways. The commenter believes that the project would 
conflict with existing driveways. 

 
Response D6-2:  See Response C17-5. 

 
D7 Kristin Peterson 
 
D7-1: The commenter lives in the 45th Street Artists’ Cooperative. Live/Work lofts have no air 

filtration and rely on windows for ventilation. The commenter expressed concerns that the 
Air Quality and Noise analysis did not take the open windows into consideration. 

 
Response D7-1:  Please see Response B2-41 and Responses B2-60 through B2-71 and 

Responses C11-1 through C11-8 for a discussion of construction dust 
impacts on surrounding residents, including the 45th Street Artists’ 
Cooperative. Air Quality impacts are evaluated within the Impacts and 
Mitigation Measures subsection of Section IV.D, Air Quality, which 
starts on page 203 of the Draft EIR. As shown in the analyses, with the 
implementation of standard mitigation measures, air quality impacts can 
be reduced to less-than-significant levels. Noise impacts are evaluated 
within the Impacts and Mitigation Measures subsection of Section IV.F, 
Noise, which starts on page 259 of the Draft EIR. As shown in the 
analyses, with the implementation of standard mitigation measures, noise 
impacts can be reduced to less-than-significant levels.  
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D7-2: The commenter stated that data is missing from Appendix C, which shows only 15 months 
for construction of the project, but it will take 34 months to complete the project.  

 
Response D7-2:  See Response C11-5.  

 
D7-3: The commenter stated that the project is relying on the City’s outdated bonus structure and 

needs to start over. 
 

Response D7-3:  Please see Master Response 2 for a discussion of the Development 
Bonus and project feasibility. 

 
D8 Gary Grimm 
 
D8-1: The commenter lives in the 45th Street Artists’ Cooperative; he stated that windows are open 

constantly and he expressed concerns about with ventilation. 
 

Response D8-1:  Please see Response B2-41 and Responses C5-1 through C5-20 for a 
discussion of construction dust impacts on surrounding residents, 
including the 45th Street Artists’ Cooperative.  

 
D8-2: The commenter states that “the EIR is incomplete and lacks factual support for impacts.” 
 

Response D8-2:  The commenter does not identify specific deficiencies, or provided 
additional information or analysis. 

 
D8-3: The commenter expressed concerns about the increase of noise from stationary sources and 

loading and unloading locations, and Noise Impacts 2 and 3 related to construction noise. 
 

Response D8-3: Please see Response C5-11 which includes a discussion of stationary 
noise impacts and Mitigation Measure NOI-2. The noise impacts 
associated with construction would be considered less than significant 
with adherence to the City’s Noise Ordinance standards, which would be 
required with implementation of Mitigation Measure NOI-3. Both the 
City’s Noise Ordinance and General Plan do not include a maximum 
noise level threshold for construction noise levels.   

 
D9 John Demerrit 
 
D9-1: The commenter lives in the 45th Street Artists’ Cooperative and expressed concerns with 

quality of life issues related to construction and operations with the project. The Coop 
building relies on windows for ventilation system and light, 24 hours a day and the project 
could affect the quality of life of residents. 

 
Response D9-1:  Please see Responses B2-41, B2-46 and B2-60 through B2-71 and B5-1 

regarding “quality of life issues.”  
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D9-2: The commenter expressed concerned with noise impacts that would occur from 7:00 a.m. to 
6:00 p.m. on weekdays and 8:00 a.m. to 5:00 p.m. on weekends. 70 percent of the Coop is 
live/work, and the commenter requests additional data on noise impacts. 

 
Response D9-2:  Please see Responses B2-67 through B2-71. Construction related noise 

impacts are discussed in Section IV.F, Noise. Construction noise impacts 
to the 45th Street building are discussed on page 266 of the Draft EIR. 
The City noise ordinance is described on page 259 of the Draft EIR. The 
Ordinance defines daytime hours as the period from 7:00 a.m. to 9:00 
p.m. on weekdays and from 8:00 to 9:00 p.m. The ordinance does not 
make assumptions as to whether occupants of receiving land uses would 
be home during the day or not or whether land uses would be residential 
or office spaces. Nighttime noise limits are typically more restrictive to 
protect relaxation and sleeping hours. Page 267 of the Draft EIR 
identifies Mitigation Measure NOI-3, which would require the project 
contractor to implement measures to reduce construction noise impacts 
to a less than significant level. The analysis concluded that impacts 
would be reduced to a less than significant level, and therefore 
retrofitting of the 45th Street building would not be required. 

 
D10 Nora Pauwels 
 
D10-1: The commenter lives in the 45th Street Artists’ Cooperative and expressed concerns with the 

visual simulations, and referenced the Draft EIR where it is stated that no shadows will affect 
the coop. The commenter remarks that the loss of light will affect artists’ work, specifically, 
the cumulative effects at 45th Street and Horton, and additionally on scenic vistas. 

 
Response D10-1:  Please see Responses B2-85 through B2-89 for a discussion on visual 

resources analyses under CEQA. Please see Response C8-3 regarding 
shadow impact analysis.  

 
D11 Paul Germain 
 
D11-1: The commenter lives in the 45th Street Artists’ Cooperative and expressed concerns with the 

visual analysis related to the Park Avenue Resident Committee (PARC). 
 

Response D11-1:  See Response D10-1.  
 
D11-2: The commenter remarked that the Environmentally Superior alternative is the Coop 

alternative. 
 

Response D11-2:  Please see Response B2-96 for a discussion on alternatives and the 
environmentally superior alternative.  

 
D11-3: The commenter remarked that the proposed project cannot be built because the rules changed 

to only allow bonus points with the addition of affordable housing. The commenter asserts 
that the proposed land use does not address new rules and the project is not feasible. 
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Response D11-3:  Please see Master Response 2 for a discussion of the Development 
Bonus and project feasibility.  

 
D11-4: The commenter remarked that the EIR is flawed. 
 

Response D11-4:  The comment states “the EIR is flawed” but does not identify specific 
deficiencies, or provided additional information or analysis.  

 
D12 Kevin Kellogg 
 
D12-1: The commenter lives in the 45th Street Artists’ Cooperative and is involved in PARC, 

remarking that Horton Lofts was a good project and important to the region. The commenter 
expressed concerns that the Draft EIR for the proposed project is significantly lacking in 
hazardous materials study.  

 
Response D12-1:  See Response C13-5 and responses to the DTSC Letter A4. 

 
D12-2: The commenter expressed concerns that the traffic study for the proposed project is 

incomplete, failing to analyze certain street segments and provide details of mitigation 
measures. 

 
Response D12-2:  See Responses B2-47 through B2-59. 

 
D12-3: The commenter expressed concerns that visual impacts at Horton Street and Sherwin Avenue 

would affect cultural buildings. 
 

Response D12-3:  Impacts on Visual Resources are discussed in the Draft EIR on page 393 
to 395. Impacts on historic buildings within a State scenic highway are 
analyzed and no impact would result from the proposed project. Section 
IV.J, Cultural Resources evaluates potential effects on cultural resources 
including historical resources resulting from the project and provides 
Mitigation Measures CULT-1 to reduce those impacts to a less-than-
significant level. 

 
 
D13 Judy Timmel 
 
D13-1: The commenter identified herself as being associated with Residents United, requesting that 

the Draft EIR not be approved due to nonconformance to the 2009 General Plan, zoning, Park 
Avenue Plan or Family friendly design guidelines. 

 
Response D13-1:  Please see Master Response 2 regarding policy consistency.  

 
D13-2: The commenter expressed concerns that Horton Street would be maintained as a bicycle 

boulevard, but that the increased traffic would eliminate three bicycle boulevards. 
 

Response D13-2:  Please see Response B1-11.  
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D13-3: The commenter questions the finding that the project would have no cultural impacts.  
 

Response D13-3:  The commenter does not identify specific deficiencies in the cultural 
analysis, or provide additional information or analysis.  

 
D13-4: The commenter remarked that the project does not contain any affordable or family friendly 

housing and is not good for Emeryville.  
 

Response D13-4:  These comments do not raise concerns regarding the environmental 
analysis or information contained within the Draft EIR; no response is 
required. 

 
D14 Bryan Hord 
 
D14-1: The commenter noted that Blue Star Corner is missing from Figure IV.A-1.  
 

Response D14-1:  Figure IV.A-1 will be revised to include Blue Star Corner, see Chapter 
IV. Text Revisions in this RTC Document. 

 
D14-2: The commenter expressed that the proposed project that is analyzed in the Draft EIR is old 

and the changes that the community proposed are good. 
 

Response D14-2:  This comment does not raise concerns regarding the environmental 
analysis or information contained within the Draft EIR. 

 
D15 Kate Rutter 
 
D15-1: The commenter noted that Blue Star Corner is missing from Figure IV.A-1. 
 

Response D15-1:  Please see Response D14-1. 
 
D15-2: The commenter expressed concerns with the process and timeline, and remarked that a 

Response to Comments document is not adequate. 
 

Response D15-2:  This comment does not raise concerns regarding the environmental 
analysis or information contained within the Draft EIR. 

 
D16 Archana Horsing 
 
D16-1: The commenter lives in the 45th Street Artists’ Cooperative and expressed concerns with 

shadows, as the Coop needs real light to do work. 
 

Response D16-1: The impacts of shade and shadows that would result from implementa-
tion of the proposed project are evaluated within the Impacts and 
Mitigation Measures subsection of Section IV.M, Visual Resources, 
which starts on page 427 of the Draft EIR. Please see Response C8-3 
regarding shadow impacts on the 45th Street Artists’ Cooperative. 
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D16-2: The commenter requested information about where “noisy equipment” will be located. 
 

Response D16-2:  Please see Response B4-52. 
 
D16-3: The commenter expressed concerns about air quality.  
 

Response D16-3:  Please see Response B2-60 through B2-63. 
 
D16-4: The commenter expressed concerns about that the lack of affordable housing included in the 

proposed project.  
 

Response D16-4:  This comment does not raise concerns regarding the environmental 
analysis or information contained within the Draft EIR. 

 
D17 Louise Stanley 
 
D17-1: The commenter lives at 45th/Horton and expressed concerns about poor air quality associated 

with loading docks.  
 

Response D17-1: Please see Responses to Comment letter C18 and Response C5-11 for a 
discussion of loading areas and Impact NOI-2.  

 
D18 Mike McConnell 
 
D18-1: The commenter lives in the 45th Street Artists’ Cooperative and remarked that analysis of the 

project needs an unbiased approach. The commenter stated that the proposed projects 
buildings are too tall for the area. 

 
Response D18-1:  Please see Letter C10. This comment does not raise concerns regarding 

the environmental analysis or information contained within the Draft 
EIR. 

 
D19 Edythe Bresnahan 
 
D19-1: The commenter lives in the 45th Street Artists’ Cooperative and her studio windows face the 

street. With other construction projects, the commenter could not be in her studio for several 
weeks because of construction-related noise, dust, and fumes. The commenter contends that 
Horton Street should not be used for transporting materials or deliveries to the project site. 

 
Response D19-1:  Please see Response B2-41 and B2-46 for a discussion of construction 

dust impacts on surrounding residents, including the 45th Street Artists’ 
Cooperative. 

 
D19-2: The commenter reiterated that these are live/work residences, and therefore, residents are in 

their units day and night. The commenter expressed the need for good oversight due to 
time/duration of construction. 
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Response D19-2:  Please see Responses B2-46 and B2-60 through B2-71 regarding 
construction effects on sensitive receptors. These comments do not raise 
concerns regarding the environmental analysis or information contained 
within the Draft EIR. 

 
D20 Tim Curran 
 
D20-1: The commenter stated that he submitted an alternative that was not analyzed in the Draft EIR, 

and noted that a Lennar alternative was analyzed in the Draft EIR. 
 

Response D20-1:  See responses to Letter C20. CEQA Guidelines Section 15126.6 states 
that “An EIR shall describe a range of reasonable alternatives to the 
project, or to the location of the project, which would feasibly attain most 
[emphasis added] of the basic objectives of the project but would avoid 
or substantially lessen any of the significant effects of the project, and 
evaluate the comparative merits of the alternatives.” Furthermore, as 
noted in CEQA Guidelines Section 15126.6(a) “An EIR need not 
consider every conceivable alternative to a project.” The alternatives 
included in the Draft EIR meet these requirements. 
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IV. DRAFT EIR TEXT REVISIONS 

The sixth bullet point on page 8 of the Draft EIR is revised as follows:   

 The Hollis Street/45th Street intersection (#16) is projected to operate at LOS F during the 
weekday PM peak hour in the Near-Term and Cumulative Condition and peak hour signal 
warrants would be satisfied. The addition of project traffic would exacerbate this 
deficiency, resulting in a significant impact in the Cumulative Condition. The addition of 
diverted traffic from Mitigation Measure TRANS-1a would also increase vehicle delay and 
queue spillback at the on Hollis Street/45th Street intersection (#16), and the changed area 
travel patterns would increase conflicts for bicyclists and pedestrians on the 45th Street 
bicycle boulevard (analysis segments E, F, and G). 

 
Impacts and Mitigation Measures TRANS-1, TRANS-4, and TRANS-7 in Table II-1 on pages 10, 12 
and 14 of the Draft EIR are revised as shown on the following page.   
 
Mitigation Measure TRANS-9 on pages 15 and 173 of the Draft EIR has been revised to include 
additional measures not required by the City’s Standard COAs, as follows: 
 

Mitigation Measures TRANS-9: Although construction impacts are expected to be temporary, 
development of a construction management plan would reduce the potential for construction 
vehicle conflicts with other roadway users. The plan should include:   

 Project staging plan to maximize on-site storage of materials and equipment;  

 A set of comprehensive traffic control measures, including scheduling of major truck trips 
and deliveries to avoid peak hours; lane closure schedule and process; signs, cones, and 
other warning devices for drivers; and designation of construction access routes; 

 Permitted construction hours; 

 Location of construction staging; 

 Identification of parking areas for construction employees, site visitors, and inspectors, 
including on-site locations and along the project frontage on Sherwin Avenue and Horton 
Street;  

 Provisions for street sweeping to remove construction related debris on public streets; and  

 Provisions for pavement maintenance where increased heavy vehicle traffic has the 
potential to degrade the pavement. (LTS) 

 Truck deliveries to the project shall occur not earlier than 7:00 a.m and not later than 4:00 
p.m. 

 If lane closures are required on Sherwin Avenue and/or Horton Street, the applicant shall 
notify property owners within 300 feet of the project site ten days in advance of the lane 
closures. (LTS) 
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Table II-1: Summary of Impacts and Mitigation Measures from the EIR 

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With  
Mitigation 

... 
C. TRANSPORTATION AND CIRCULATION    
TRANS-1a:  The addition of project traffic to Horton Street 
north of 53rd Street (analysis segment A), a designated 
bicycle boulevard, could increase traffic volumes by more 
than 2 percent contributing to an exceedance of the volume 
threshold for a bicycle boulevard. This impact would occur 
with either Option A or Option B and is considered a 
significant impact. 

S TRANS-1a: The project applicant shall undertake the following measures to 
reduce the level of traffic on Horton Street north of 53rd Street (analysis 
segment A): 
• Pay the Transportation Impact Fee; 
• Work with the City so that the final project design does not preclude the 

installation of desired traffic calming measures along the Horton Street 
corridor, as identified by the City; and  

• Pay for the installation of permanent Level 4 traffic calming measures 
and traffic restriction (diversion) measures on Horton Street (Level 5) per 
the Sherwin Williams - Horton Street Turn Restriction Assessment 
Memorandum (see Appendix B) that would result in the reduction of 
existing with project daily volumes to a level below 3,000 vehicles per 
day.  

LTS 

... 
TRANS-4a: The addition of project traffic to Horton Street 
north of 53rd Street (analysis segment A), a designated 
bicycle boulevard, under Near-Term and Cumulative 
Conditions could increase traffic volumes by more than 2 
percent on a roadway where volumes already exceed the 
volume threshold for a bicycle boulevard. This impact would 
occur with either Option A or Option B and is considered a 
significant impact. 

S TRANS-4a: Implement Mitigation Measure TRANS-1a to reduce the level of 
traffic on Horton Street north of 53rd Street (analysis segment A). 
Implementation of this measure would reduce the impact to Horton Street 
north of 53rd Street to a less-than-significant level in the Near-Term 
Condition. In the Cumulative Condition, the impact to Horton Street north of 
53rd Street would remain significant and unavoidable. 

LTS in the 
Near-Term 
Condition;  
SU in the 

Cumulative 
Condition 

... 
TRANS-7: The Hollis Street/45th Street intersection (#16) is 
projected to operate at LOS F during the weekday PM peak 
hour in the Near-Term and Cumulative Conditions and peak 
hour signal warrants would be satisfied. The addition of 
project traffic would exacerbate this deficiency, resulting in a 
significant impact in the Near-Term and Cumulative 
Condition. The addition of diverted traffic from Mitigation 
Measure TRANS-1a would also increase vehicle delay and 
queue spillback at the on Hollis Street/45th Street 
intersection (#16), and the changed area travel patterns would 
increase conflicts for bicyclists and pedestrians on the 45th 
Street bicycle boulevard (analysis segments E, F, and G). 

S TRANS-7:  The project applicant shall install a traffic signal at the Hollis 
Street/45th Street intersection (#16), including hard-wired signal interconnect 
to the traffic signal at Park Avenue and Hollis Street, and necessary 
improvements for transit, bicycle and pedestrian infrastructure at the 
intersection, including directional curb ramps, bicycle detection, and transit 
priority (included as part of Mitigation Measures TRANS-1d and TRANS-2). 
Installation of a traffic signal would reduce this impact to a less-than-
significant level and with incorporation of pedestrian, bicycle and transit 
improvements, would not result in secondary impacts to other travel modes. 

LTS 
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Mitigation Measure AIR-1 on pages 17 and 211 of the Draft EIR is revised as follows: 
 

Mitigation Measure AIR-1: Consistent with guidance from the BAAQMD, the following 
actions shall be required in relevant construction contracts and specifications for the project: 

 All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and 
unpaved access roads) shall be watered two times per day. 

 All haul trucks transporting soil, sand, or other loose material off-site shall be covered. 

 All visible mud or dirt tracked-out onto adjacent public roads shall be removed using wet 
power vacuum street sweepers at least once per day. The use of dry power sweeping is 
prohibited. 

 All vehicle speeds on unpaved roads shall be limited to 15 miles per hour (mph). 

 All roadways, driveways, and sidewalks to be paved shall be completed as soon as 
possible. Building pads shall be laid as soon as possible after grading unless seeding or soil 
binders are used. 

 Construction equipment idling times shall be minimized either by shutting equipment off 
when not in use or reducing the maximum idling time to 2 minutes (as required by the 
California airborne toxics control measure Title 13, Section 2485 of California Code of 
Regulations [CCR]). Clear signage shall be provided for construction workers at all access 
points. 

 All construction equipment shall be maintained and properly tuned in accordance with the 
manufacturer’s specifications. All equipment shall be checked by a certified mechanic and 
determined to be running in proper condition prior to operation. 

 The project applicant shall post a publicly visible sign with the telephone number and 
person to contact at the City of Emeryville regarding dust complaints. This person shall 
respond to complaints and take corrective action within 48 hours. The BAAQMD’s phone 
number shall also be visible to ensure compliance with applicable regulations. 

 All exposed surfaces shall be watered at a frequency adequate to maintain minimum soil 
moisture of 12 percent. Moisture content can be verified by lab samples or a moisture 
probe. 

 All excavation, grading, and/or demolition activities shall be suspended when average wind 
speeds exceed 20 mph. 

 Vegetative ground cover (e.g., fast-germinating native grass seed) or other plants that offer 
dust mitigation measures shall be planted in disturbed areas as soon as possible and watered 
appropriately until vegetation is established. 

 The simultaneous occurrence of excavation, grading, and ground-disturbing construction 
activities on the same area at any one time shall be limited. To the extent feasible, activities 
shall be phased to reduce the amount of disturbed surfaces at any one time. 

 All trucks and equipment, including their tires, shall be washed off prior to leaving the site. 

 Sandbags or other erosion control measures shall be installed to prevent silt runoff to public 
roadways from sites with a slope greater than 1 percent. 

 The project contractor shall use low volatile organic compound (i.e., ROG) coatings 
beyond the local requirements (i.e., Regulation 8, Rule 3: Architectural Coatings). 
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 All construction equipment, diesel trucks, and generators shall be equipped with Best 
Available Control Technology for emission reductions of NOx and PM. 

 All contractors shall use equipment that meets California ARB’s most recent certification 
standard (as of 2016, the certification date is July 26, 2007) for off-road heavy duty diesel 
engines. 

 
Mitigation Measure AIR-2a on pages 18 and 219 of the Draft EIR is revised as follows: 
 

Mitigation Measure AIR-2a: To reduce health risk levels for future residents of the project site, 
the project applicant shall provide an air ventilation system with filtration that can remove 
particulate matter from indoor air to a level sufficient to achieve compliance with the 
BAAQMD threshold. To reduce health risk levels for future residents of the project site, the 
control efficiency must result in a reduction of 60 percent of particulates of 2.5 microns or less, 
such as Minimum Efficiency Reporting Value (MERV)-11 filters or other indoor air filtration 
systems. This reduction could be accomplished via a duct routed from the return side of the 
ceiling mounted fan coil to the exterior of the building. A MERV-11 filter box could be 
installed in line with this duct along with a supply fan to overcome the pressure drop of this 
filter. The filter box would be installed in a concealed location such as a closet. This measure  
which would reduce the maximum single source carcinogenic health risk level for future 
residents to 8.4 (which would be below the BAAQMD’s significance criteria of 10). The 
ventilation system shall be certified to the satisfaction of the City to achieve the stated 
performance effectiveness from indoor areas.  

 
Mitigation Measure GEO-1 on pages 21 and 278 of the Draft EIR is appended as follows: 
 

(e)  All foundation designs and geotechnical remedies shall consider existing hazardous 
materials remediation systems and ensure that these remediation systems are not adversely 
affected. Any geotechnical remedies that could result in alteration of the direction or flow 
velocity of groundwater shall be approved by the DTSC prior to implementation. 

 
Mitigation Measure HYD-1b on pages 25 and 291 of the Draft EIR is appended as follows:  

5. All stormwater treatment landscaping shall be maintained using a Bay-Friendly 
Landscaping company or staff.  

6. All stormwater treatment measures shall consider existing hazardous materials remediation 
systems and ensure that these remediation systems are not adversely affected.  

7. Any stormwater treatment measures that could result in alteration of the direction or flow 
velocity of groundwater shall be approved by the DTSC prior to implementation. (LTS) 

 
Mitigation Measure HAZ-2a on pages 27 and 316 of the Draft EIR is revised as follows: 
 

Mitigation Measure HAZ-2a: As a condition of approval for construction permits for the 
Sherwin-Williams parcel, an evaluation of soil gas conditions and indoor air quality shall be 
performed on the Sherwin-Williams parcel and Department of Toxic Substances Control 
(DTSC) review and approval for construction shall be obtained. If the evaluation of soil gas 
conditions indicates that vapor intrusion to indoor air could pose a significant health risk for 
future occupants (e.g., if vapor intrusion could result in an excess cancer risk of greater than 
one in a million or an appropriate health risk threshold determined by DTSC), DTSC may 
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require further investigation and/or implementation of engineering controls (e.g., installation 
of sub-slab vapor barriers and ventilation systems) to address the potential for vapor intrusion 
to indoor air. If engineering controls are required by DTSC to mitigate vapor intrusion risks, 
operations, maintenance, and monitoring of the engineering controls would be required by 
DTSC to ensure their effectiveness and demonstrate that performance standards are being 
achieved (e.g., monitoring of sub-slab concentrations of VOCs to demonstrate that the sub-
slab ventilation system is functioning properly and that concentrations of VOCs are not 
accumulating beneath buildings that could exceed the level of protection offered by sub-slab 
vapor barriers). If the performance standards for the engineering controls are not achieved, 
additional engineering controls would be required by DTSC (e.g., converting a passive sub-
slab ventilation system to an active sub-slab ventilation system, or maintaining positive 
pressure within buildings using the heating, ventilation, and air conditioning [HVAC] 
systems). The City shall ensure that the requirements specified by DTSC, such recommenda-
tions shall be are implemented prior to occupancy of the proposed structures.  

 
Mitigation Measure HAZ-2b on pages 27 and 316 of the Draft EIR is revised as follows: 
 

Mitigation Measure HAZ-2b: As a condition of approval for construction permits for 
residential housing on the Successor Agency parcel (under development Option A), an 
evaluation of soil gas conditions and indoor air quality shall be performed on the Successor 
Agency parcel and DTSC review and approval for construction shall be obtained. If the 
evaluation of soil gas conditions indicates that vapor intrusion to indoor air could pose a 
significant health risk for future occupants (e.g., if vapor intrusion could result in an excess 
cancer risk of greater than one in a million or an appropriate health risk threshold determined 
by DTSC), DTSC may require further investigation and/or implementation of engineering 
controls (e.g., installation of sub-slab vapor barriers and ventilation systems) to address the 
potential for vapor intrusion to indoor air. If engineering controls are required by DTSC to 
mitigate vapor intrusion risks, operations and maintenance and monitoring of the engineering 
controls would be required by DTSC to ensure their effectiveness and demonstrate that 
performance standards are being achieved (e.g., monitoring of sub-slab concentrations of 
VOCs to demonstrate that the sub-slab ventilation system is functioning properly and that 
concentrations of VOCs are not accumulating beneath buildings at concentrations that could 
exceed the level of protection offered by sub-slab vapor barriers). If the performance 
standards for the engineering controls are not achieved, additional engineering controls would 
be required by DTSC (e.g., converting a passive sub-slab ventilation system to an active sub-
slab ventilation system, or maintaining positive pressure within buildings using the HVAC 
systems). The City shall ensure that the requirements specified by DTSC, such recommenda-
tions shall be are implemented prior to occupancy of the proposed structures. 

 
The Draft EIR is revised to include Mitigation Measure HAZ-2d in Table II-1 on page 28 and on page 
319, as modified below:  
 

Mitigation Measure HAZ-2d: As a condition of approval for construction permits for the 
Successor Agency parcel and the Sherwin-Williams parcel, a SMP shall be prepared which 
provides guidelines for soil and groundwater disturbing activities to be performed on the 
Successor Agency parcel and the Sherwin-Williams parcel. The SMP shall include, but not be 
limited to, the following elements: 



L S A  A S S O C I A T E S ,  I N C .  
J U N E  2 0 1 6  

S H E R W I N - W I L L I A M S  D E V E L O P M E N T  P R O J E C T  E I R  
R E S P O N S E  T O  C O M M E N T S  D O C U M E N T

I V .  D R A F T  E I R  T E X T  R E V I S I O N S
 

P:\CEM1404 Sherwin-Williams\PRODUCTS\RTC\Final\4-TextRevisions.docx (06/24/16)   394 

 Dust and vapor controls; 

 Storm water controls; 

 Excavated soil stockpile management; 

 Soil stockpile sampling procedures; 

 Soil and/or groundwater transportation and disposal procedures; 

 Groundwater dewatering, treatment, and/or discharge; 

 Notification and response procedures if previously unidentified subsurface features of 
environmental concern (e.g., buried tanks, drums, hazardous materials pipelines, or 
hazardous building materials) are discovered;  

 Notification and response procedures if previously unidentified areas of potential soil or 
groundwater contamination (e.g., soil or groundwater exhibiting discoloration and/or odors, 
or soil containing rubble or other debris)  are discovered; 

 Notification and response procedures if previously installed remedial features are 
inadvertently damaged; 

 Importing of clean fill materials; and  

 Health and safety requirements. 
 
The SMP shall be reviewed and approved by DSTCDTSC prior to conducting soil or 
groundwater disturbing activities at the project site. The SMP shall be revised if previously 
unidentified environmental hazardous are discovered which require additional measures to be 
incorporated into the SMP to ensure protection of construction workers, the surrounding public, 
and the environment, such as changes in health and safety requirements (e.g., worker training 
or personal protective equipment [PPE] requirements), material handling/sampling protocol, or 
air monitoring requirements. Any revisions to the SMP shall be reviewed and approved by 
DSTC prior to conducting soil or groundwater disturbing activities that would be affected by 
the revisions to the SMP. (LTS) 

 
The last paragraph of Section 2.d on page 40 of the Draft EIR is revised as follows: 
 

The Successor Agency parcel was remediated in 2008 under oversight of in accordance with 
the DTSC and Water Board approved SCP and the property has not been restricted for 
development of any land use. Following the completion of remedial excavation activities, soil 
impacted with contaminants concentrations exceeding cleanup goals remained on the Successor 
Agency parcel due to the physical constraints preventing further excavation. 
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Table III-4 on page 64 of the Draft EIR is revised to include additional DTSC approvals, as follows:   
 

Table III-1: Required Permits and Approvals 
Lead Agency Permit/Approval 
City of Emeryville • General Plan Amendment 

• Planned Unit Development and Preliminary Development Plan 
• Final Development Plan(s) 
• Encroachment Permits 
• Tentative Map and Final Map 
• Acceptance of Public Easements/Dedications 
• Grading Permit 
• Building Permit 
• Stormwater Permit for C.3. LID Measures 
• Private Sewer Lateral Permit 
• Any ancillary contracts or agreements between the City (or its 

agencies) and the developer, including for a land swap, 
development agreement, etc. 

Other Agencies 
Department of Toxic 
Substances Control 

• Approval of Construction Plans 
• Soil Management Plan 
• Groundwater Management Plan  
• Any future soil vapor investigations 
• Plans for removal of the transformer and the former 

underground storage tank which was abandoned in place at the 
Sherwin-Williams Parcel. 

East Bay Municipal Utilities 
District (EBMUD) 

• Water Supply Assessment 
• Approval of reclaimed and potable water services 

Alameda County Flood Control 
District 

• Approval of new storm drain connection to Temescal Creek 

Source: LSA Associates, 2015.  
 
 
Page 67 of the Draft EIR is revised to include the following text for clarification:  
 

E.  CUMULATIVE ANALYSIS CONTEXT 
 
CEQA defines cumulative as “two or more individual effects which, when considered together, 
are considerable, or which can compound to increase other environmental impacts.” Section 
15130 of the CEQA Guidelines requires that an EIR evaluate potential environmental impacts 
when the project's incremental effect is cumulatively considerable. “Cumulatively considerable” 
means that the incremental effects of an individual project are considerable when viewed in 
connection with the effects of past projects, the effects of other current projects, and the effects 
of probable future projects. These impacts can result from a combination of the proposed project 
together with other projects causing related impacts.  
 
When evaluating cumulative impacts, CEQA allows the use of either a list of past, present, or 
reasonable anticipated relevant projects, including projects outside the control of the lead 
agency, or a summary of the projections in an adopted planning document, such as a General 
Plan, or some thoughtful combination of the two. Depending the environmental topic, either a 
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list of reasonably anticipated projects and or the projections of the General Plan were used to 
evaluate the potential cumulative impact. 
 
For the cumulative traffic analysis, a Near-Term Conditions are defined as conditions around 
the time the project is expected to be completed and occupied. The Near-Term Conditions 
projects included in the analysis is based on the City of Emeryville Community Development 
Department Status of Major Development Projects dated April 2015. The projects included in 
the Near-Term Cumulative conditions include:  

 Marketplace: 549 units. 

 Hyatt Hotel: 171 rooms. 

 6701 Shellmound: Redevelopment of former industrial site for approximately 211 rental 
housing units.  

 3900 Adeline: Construction of a 101-unit rental apartment project on a 1.12 acre site that is 
partially in Oakland.  

 3706 San Pablo: Redevelopment of former Golden Gate Lock & Key site for City-
sponsored affordable housing project with approximately 87 units and 6,130 square feet of 
commercial space.  

 3800 San Pablo: Renovation of former "Maz" building for 17,158 square feet of retail use, 
and 1,048 square feet of live-work; and construction of a new 75 foot, 5-story, 105- unit 
residential structure on the east portion of the lot over two levels of parking. Eastern 25 
percent of lot is in Oakland.  

 Emeryville Station West: Mixed use transit-oriented development and public parking 
structure with about 250,000 square feet of office/lab/retail space, 4 Amtrak bus bays, and 
148 parking spaces in a 165-foot tall tower on the "Mound" site; and a 675-space, 7 level 
parking garage with 3,620 square feet of ground floor commercial space on the Heritage 
Square site. Project includes new public plaza between Amtrak Station and new tower 
building. 

 Parc on Powell: Construction of a new rental project with 168 residential units, 5 live-work 
units, 3 flex space units, 10,222 square feet of retail space, and 299 parking spaces. Project 
includes new park along Stanford Avenue to replace City parking lot.  

 Pixar Warehouse: Storage space for Pixar archives and reference material in 28,637 square 
feet of vacant portion of Level (3) building.  

 Emeryville Center of Community Life: Multi-purpose community facility including 
administration; arts, performance, and food service programs; community services and 
family support programs; education programs; and recreation and fitness programs.  

 
Due to the uncertainty of the level and expected time of completion for the Novartis 
development, adjacent to the project site, a longer-term Cumulative Conditions assessment was 
also conducted for the traffic analysis that included Novartis. The traffic model outputs were 
used to assess the potential cumulative air quality, global climate change, and noise impacts.  

 
Figure IV.A-1 on page 71 of the Draft EIR is revised to include Blue Star Corner, as shown on the 
following page.  
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Page 74 of the Draft EIR has been revised as follows: 

 Novartis Campus. The Novartis This project could includes approximately 788,000 square 
feet of net-new laboratory/research and development space to the north of the project site. 
The Novartis This project was approved in 2005 1995 however; the timing and/or 
feasibility of completion of construction have not yet been determined. 

 
Page 83 of the Draft EIR has been revised as follows:  
 

c.   Cumulative Impacts. The proposed project would add a total of 540 new housing units to 
the existing housing stock in Emeryville and increase population by approximately 923 
residents. The General Plan 2030 identifies the addition of 3,812 new housing units by 2030. 
Since 2008 (the baseline year for the General Plan), the City has issued permits for 809 housing 
units, approximately 21 percent of identified new housing units.7 With permitted housing units 
considered, there are approximately 3,003 remaining housing units anticipated with buildout of 
the 2030 General Plan. Additionally, if the units included in the Cumulative Projects List are 
approved, this would result in a total of 390 units (already approved units on the Cumulative 
Project’s list are already included in the issued permit total of 809 units). In total the approved 
units (809), potentially approved units (390), and units associated with the proposed project 
(540) would total 1,739 units. This represents approximately 46 percent of the units anticipated 
by the General Plan by 2030. The proposed project would represent approximately 18 percent 
of the anticipated units to be built by 2030. 

 
Page 174 of the Draft EIR has been revised as follows: 
 

Traffic Forecasts. Fehr & Peers used the Alameda Countywide Travel Demand Model to 
forecast 2020 2025 and 2040 traffic volumes on the MTS roadway system. The forecasts for 
the MTS system differ from the intersection forecasts previously discussed in the following 
aspects: 

 The regional model does not include some minor streets in Emeryville, potentially 
overstating traffic volumes on the roadways included in the model.  

 The MTS roadway analysis reports the outputs of the Alameda CTC model directly on a 
roadway segment level.  

 
The results of the Alameda CTC model were used to forecast the No Project Conditions for 
2020 2025 and 2040. To identify potential impacts associated with the project, project trips 
were distributed to the MTS roadway segments (including freeways and surface streets) 
identified above using the project trip distribution described above. The distribution of project 
trips onto the MTS segments results in the project volumes for 2020 2025 and 2040 shown in 
Tables IV.C-22 and IV.C-23. 
 
Analysis Method.  Operations of the MTS freeway and surface street segments were assessed 
based on volume-to-capacity (V/C) ratios. For freeway segments, a per-lane capacity of 2,000 
vehicles per hour was used. For surface streets, a per-lane capacity of 800 vehicles per hour 
was used. These capacities do not reflect additional capacity provided at intersections through 
turn pockets. Roadway segments with a V/C ratio greater than 1.0 are assigned LOS F.  
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Analysis Results. The MTS PM peak hour roadway segment analyses are provided in Table 
IV.C-22 for the 2020 2025 condition and Table IV.C-23 for the 2040 condition. Results of the 
analysis indicate that the proposed project would not result in or worsen deficient operations on 
the MTS roadway segments included in this assessment. Therefore, the impact to the MTS 
roadway system is less-than-significant.  

 
The title of Table IV.C-25 on page 175 of the Draft EIR is revised as follows: 
 

Table IV.C-25: 2020 2025 PM Peak Hour CMP Roadway Segment Analysis 
 
Table IV.D-5 and Table IV.D-6 on pages 209 and 212 of the Draft EIR are modified as follows:  
 
Table IV.D-5: Project Construction Emissions in Pounds Per Day 

Project Construction  ROG  NOx 
Exhaust 

PM2.5 
Total 
PM2.5 

Exhaust 
PM10 

Total 
PM10 

Average Daily Emissions 32.034.4 18.2 0.8 1.6 0.9 3.3 
Average Daily Emissions from 
Park Construction, Roadway 
Construction and Soil Import 

3.5 6.5 0.36 0.42 0.38 0.56 

Total Construction Emissions 37.9 24.7 1.16 2.02 1.28 3.86 
BAAQMD Thresholds 54.0 54.0 54.0 NA 82.0 NA 
Exceed Threshold? No No No NA No NA 
NA = Not Applicable, the BAAQMD does not have threshold   

Source:  LSA Associates, Inc., 20152016.  
 
Table IV.D-6: Project Regional Emissions 

Emission Category 

Reactive 
Organic Gases 

(ROG) 

Nitrogen 
Oxides 
(NOx) 

PM10 
 

PM2.5 
 

Emissions in Pounds Per Day 
Area Source Emissions 27.7 29.7 0.5 0.8 0.8 
Energy Source 0.2 1.9 0.1 0.1 

Mobile Source Emissions 10.5 21.3 0.3 0.3 

Total Emissions 38.4 40.1 23.7 1.3 1.2 
BAAQMD Significance Threshold 54.0 54.0 82.0 54.0 
Exceed? No No No No 
Emissions in Tons Per Year 
Area Source Emissions 4.8 5.2 0.1 0.02 0.02 
Energy Source 0.0 0.3 0.03 0.03 
Mobile Source Emissions 1.6 3.4 2.68 0.75 
Total Emissions 6.4 6.8 3.8 2.73 0.80 
BAAQMD Significance Threshold 10.0 10.0 15.0 10.0 
Exceed? No No No No 

Source:  LSA Associates, Inc., 20152016. 
 
 
The fourth paragraph on page 287 of the Draft EIR has been revised as follows: 

 
On-going groundwater monitoring has been performed at the Sherwin-Williams parcel since 
2012 as part of post-remediation activities.29 The purpose of groundwater monitoring is to 
gather groundwater data to evaluate the effectiveness of remediation and to determine whether 
contingency actions are needed to achieve cleanup goals.30 Groundwater monitoring is 
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performed in accordance with an Operations and Maintenance Plan approved by Department of 
Toxic Substances Control (DTSC).31 Groundwater monitoring involves collection of ground-
water samples for chemical analysis and water level measurements of monitoring wells and 
piezometers located on- and off-site. During the October 2014 groundwater monitoring event, 
depth to groundwater measurements were collected from 14 monitoring wells and two 
piezometers located on the project site. Groundwater elevations at the project site during the 
October 2014 groundwater monitoring event ranged from 5.68 feet at the north parcel boundary 
near Temescal Creek and 10.06 feet North American Vertical Datum of 198832 near the 
southeast corner of the parcel near Building 1-31. Based on groundwater elevations, the 
groundwater flow direction in the northern portion of the site at the time of monitoring was 
toward the northwest toward Temescal Creek. This groundwater flow direction is consistent 
with the topography of the project site. In the southern portion of the property the groundwater 
flows to the southwest.  

 
Page 364 of the Draft EIR is revised to include the following revision as the third paragraph: 
 

The project applicant shall continue to coordinate with the City and EBMUD as they 
implement the various components of the proposed project regarding providing recycled water 
for appropriate non-potable uses. In addition, the project applicant will be responsible for the 
extension of recycled water pipelines to the proposed development and within the development.  

 
Page 449 of the Draft EIR is revised as follows:  
 

h.   Housing Element.Programs applicable to the proposed project from the November 2014 
Housing Element include H-2-1-1, H-2-1-2, H-7-2-1, H-7-2-5 and H-7-3-1. The proposed 
project would not include affordable housing on the project site. However, the The proposed 
project would seek a development bonus for both project development options in exchange for 
public benefits. The procedure for obtaining bonus points is outlined in Section 9.4.204 of the 
Emeryville Planning Regulations. The Planning Regulations allow developers to choose 
between the bonus system under Section 9.4.204 or that allowed under the State Density Bonus 
System, provided that the project requires no more than a 35 percent density bonus. Under the 
Planning Regulations the project requires a 100 percent density bonus, and therefore must use 
the bonus system under Section 9.4.204. The City encourages new housing development within 
the City’s Priority Development Area (PDA) in keeping with regional greenhouse reduction 
strategies. The proposed project is envisioned by the City as a potential infill redevelopment 
site within the City’s PDA. The proposed project would also comply with the City’s 
Stormwater Ordinance and include features that would help prevent stormwater intrusion.  

 
Table V-2 on page 469 of the Draft EIR is revised as shown on the following page. 
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Table V-2: Applicable General Plan Goals, Policies, and Programs  
Goal, Policy, or 

Program 
Number Goal, Policy, or Program Text Project’s Relationship to Goal, Policy, or Program 

Housing Element Programs 
Program  
H-2-1-1 

Continue to offer a density bonus for 
developments that include affordable 
units, and consider offering 
additional regulatory incentives such 
as free or reduced-cost pre-
application meetings, study sessions, 
and/or expedited application review 
and permit processing. 

The project applicant would seek a development bonus for 
the proposed project in exchange for providing public 
benefits. The public benefits offered include:  
• Retention and Adaptive Reuse of Building 1-31 
• Pursuit of LEED ND Certification (Silver) 
• Transportation Demand Management:  

 Bicycle sharing:  
 Bike lockers:  
 Electronic transit information signs 

• Electric vehicle charging stations (5 percent of 
nonresidential parking)  

• Family Friendly Housing (5 percent of units to be 3 
bedroom units):  

However, the proposed project would not include affordable 
housing. 

Program  
H-2-1-2 

Continue to implement the Affordable 
Housing Program (formerly known as 
the Affordable Housing Set-Aside 
Ordinance) to require the inclusion of 
below-market-rate units in residential 
projects. 

The proposed project would notmay provide affordable 
housing on the project site. 

 
 
 


