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conformance with the City of Emeryville standards and the Americans 
with Disabilities Act and implementing regulations and California 
accessibility regulations, unless the Public Works Director determines that 
the curb, gutter and sidewalk are already in conformance and in good 
condition. There shall be an effective width of at least 4 feet between 
obstacles (light poles, street signs, pedestrian seating, building frontages, 
landscaping, curb, etc.). [Public Works] 

b. Site Grading and Storm Drainage. Development that contributes 
additional stormwater to an existing off-site drainage facility shall be 
required to perform a hydraulic review of the off-site drainage systems 
and shall be required to make improvements to the system as may be 
necessary to accommodate the additional stormwater flow [Public 
Works] 

c. Sanitary Sewer. Prior to the issuance of a building permit, the Public 
Works Director shall confirm that the building pe1mit plans, specifications 
and information include detailed plans and design calculations for 
providing sewer service to the site. If an existing sanitary sewer lateral is 
to be reused, it shall comply with the City Sanitary Sewer 
Infiltration/Inflow Reduction Standards. As requested by the Public 
Works Director, Applicant shall be required to review the existing public 
sanitary sewer main to determine ifthere is sufficient capacity to serve the 
proposed project and shall be responsible to perform any off-site 
improvements that may be necessary to serve the proposed project. 
[Public Works] 

d. Underground Utility Lines. All new and existing on-site electrical and 
communication lines shall be placed underground. 

e. Improvement Agreement. Prior to the issuance of a building permit and as 
deemed appropriate by the Public Works Director, Applicant shall enter 
into an Improvement Agreement with the City of Emeryville to ensure the 
faithful performance of the design, construction, inspection and 
installation of all public improvements secured by good and sufficient 
surety bond or cash deposit adequate to cover all of the costs, inspections 
and administrative expenses of completing such improvement in the event 
of a default. [City Attorney/Public Works] 
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2. PRIOR TO BEGINNING CONSTRUCTION IN THE PUBLIC RIGHT OF 
WAY 

a. Encroachment Pe1mit. Prior to beginning construction in the public right 
of way, Applicant shall apply for and receive an encroachment permit for 
all work and improvements within the City=s right of way or City 
easements. As required by the Public Works Director, Applicant shall 
post the required security and provide evidence of liability insurance as 
part of the encroachment permit process. Applicant shall pay for all 
inspection fees associated with work within the City=s right of way. 
[Public Works] 

3. PRIOR TO ISSUANCE OF A CERTIFICATE OF OCCUPANCY 

a. Completion of Public Improvements. Prior to issuance of a certificate of 
occupancy, the Public Works Director shall confirm that all off-site and 
on-site public improvements are completed in accordance with the final 
building permit and improvement plans or that other arrangements 
acceptable to the Public Works Director have been made for ensuring that 
the work is completed, such as an irrevocable standby letter of credit. 
[Public Works] 

4. ONGOING 

1. Damage to Public Facilities. Applicant shall be deemed responsible for 
any damage to public improvements that occurs during construction and 
shall repair such damage at its expense and to the satisfaction of the Public 
Works Director, including but not limited to sidewalk repair, street slurry 
seal or street reconstruction. 

D. PUBLIC SAFETY REQUIREMENTS 

1. PRIOR TO ISSUANCE OF A BUILDING PERMIT 

a. Fire Department Standards. Prior to the issuance of a building permit, the 
Fire Department shall confom that the final building plans include all fire 
and emergency safety measures as required by the Department, including 
access requirements, premises identification, key boxes, hydrants, fire 
protection systems and equipment and exiting and emergency 
illumination. 
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b. Site Security Management Plan. Prior the issuance of a building permit, 
the Police department shall confirm that the plan meets all the 
department's standard specifications including requirement ofknox-boxes 
where applicable. 

2. PRIOR TO ISSUANCE OF A CERTIFICATE OF OCCUPANCY 

a. Site Security Management Plan. Prior to the issuance of a certificate of 
occupancy, Applicant shall submit a Site Security Management Plan for 
approval by the Police Department, including requirement knox-boxes 
which shall address [Police] 

b. Fire Department Standards. Prior to the issuance of a certificate of 
occupancy, the Fire Chief shall confirm compliance with the applicable 
Fire Department standards. [Fire] 

3. ONGOING 

a. Compliance with Site Security Management Plan. Applicant shall comply 
with the approved Site Security Management Plan during operations. 
[Police] 

b. Compliance with Fire Department Standards. Applicant shall comply with 
the Fire Department Standards during operations. [Fire] 

E. DESIGN CONDITIONS AND SITE ST AND ARDS 

1. PRIOR TO ISSUANCE OF A BUILDING PERMIT 

a. Elevations/Colors/Materials/Site Plan. [As applicable] Prior to the 
issuance of a building permit, Applicant shall submit a color scheme, 
samples and details of all exterior elevations and building materials of 
sufficient size to the Planning Director for review and approval. Materials 
to be submitted shall include, but not be limited to, all perimeter gates and 
fences, window treatments, storefront windows and doors, awnings, 
outdoor furniture, paving and lighting fixtures. [Planning] 

b. Landscaping Plans. 

i. Prior to the issuance of a building permit, Applicant shall submit a 
detailed on-site landscaping and irrigation plan for the approval of 
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the Planning Director. The plans shall conform to Article 54 of 
Chapter 4 of Title 9 of the Municipal Code and Section B of the 
attached Stormwater Pollution Prevention and Source Control 
Measures. The plans shall include species, number of plantings, 
size of plantings and specifications for the irrigation system. 
Minimum plant sizes are flats or 1-gallon containers for ground 
cover, 5-gallon containers for shrubs and 24-inch box containers 
for trees, or as othe1wise may be approved by the Planning 
Director. [Planning] 

11. Prior to the issuance of a building permit, Applicant shall submit a 
detailed off-site landscaping ,and irrigation plan for the approval of 
the Public Works Director. The plans shall conform to Article 54 
of Chapter 4 of Title 9 of the Emeryville Municipal Code and 
Section B of the attached Storm water Pollution Prevention and 
Source Control Measures. The plans shall include species, number 
of plantings, size of plantings and specifications for the irrigation 
system. Minimum plant sizes are flats or 1-gallon containers for 
ground cover, 5-gallon containers for shrubs and 24-inch box 
containers for trees. Alternative minimum sizes may be approved 
by the Public Works Director. Street trees, or other landscaping 
(such as vines or shrubs) to achieve the canopy and shading goals 
of street trees, but which can survive and thrive in the site's high 
saline water table conditions over time and are appropriate to the 
soil conditions, salinity and water table in each location, shall be of 
a species approved by the Public Works Director and shall be 
spaced no farther than 25 feet on center or as approved by the 
Director. As part of the encroachment permit fees, the applicant 
will pay to have the City Consulting Arborist perform soil and 
drainage tests in the public right of way areas that will have tree 
plantings, or alternative landscaping. The City also requires the 
applicant to pay for the installation of structural soil or other such 
measures, as per City standards and in consultation with the 
arborist, under sidewalk areas, to provide adequate rootable soil 
volume areas for healthy street trees, where feasible given the local 
water table, salinity and soil conditions, or alternative landscaping. 
The report shall also discuss proper drainage that shall be provided 
for all street trees or alternative landscaping. All imported soils 
shall be tested and the results provided to the City for approval 
before import. Import soil shall be amended with compost per city 
standards in place of other soil amendments. Street trees, or 
alternative landscaping, may require tree grates and an automatic 
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sprinkler system with a "weather smart" controller per EBMUD's 
definition. 

Removal of any existing street trees shall comply with the 
provisions of Chapter 10 of Title 7 of the Emeryville Municipal 
Code, including, but not limited to, providing replacement trees of 
equal or cumulative diameter and/or payment of a replacement 
value fee as determined by a certified arborist, or combination 
thereof. The replacement trees shall be provided off-site but within 
the vicinity of the project site. [Public Works] 

Note: The on-site and off-site landscaping and irrigation plans 
required by conditions (a) and (b) above may be combined into a 
single landscaping and irrigation plan showing both on-site and 
off-site improvements. 

c. Recycled Water. Prior to the issuance of a building permit, Applicant 
shall submit plans for the approval of the Planning Director showing the 
design of a plumbing system to serve nonpotable uses in common areas 
including, but not limited to, landscaped areas and planters, if recycled 
water is available at the project site at a reasonable cost, is of adequate 
quality, will not be detrimental to public health, and will not adversely 
affect downstream water rights, degrade water quality or injure plants, fish 
and wildlife. In addition, Applicant shall submit a letter from the recycled 
water provider (East Bay Municipal Utility District) stating requirements 
for recycled water plumbing, prior to issuance of building permit. If 
Applicant is not complying with the requirements of the recycled water 
provider, Applicant shall provide a written explanation of its actions. 
[Planning] 

d. Trash and Recycling Facilities. P1ior to the issuance of a building permit, 
the Public Works Director shall review and approve the design and siting 
of trash and recycling facilities including the following elements: 



Marketplace Redevelopment Project 
PUD04-02: Exhibit A. Conditions of Approval 
August 5, 2008 
Page 54 of60 

• Maintenance and Service: Trash storage and recycling areas shall 
include adequate space for the maintenance and servicing of containers for 
recyclable materials that are provided by local disposal and recycling 
companies. Sewer drains, fire sprinklers, enclosures, and roofing (if 
outdoors) shall be provided as per city standards.• Adequate Space for 
Trash and Recyclables: The amount of space provided for the collection 
and storage of recyclable materials shall be at least as large as the amount 
of space provided for the collection and storage of trash materials and 
shall reflect the estimated volumes of trash and recyclable and 
compostable materials to be generated providing for the separate and 
dedicated containers for those materials with the goal of25% or less of the 
total materials generated going to a landfill. An appropriately sized and 
designed area for wastes banned from regular trash containers such as 
electronics, fluorescent lamps and batteries shall be designated. 
Residential propetiies will also provide area for bulky item collection such 
as mattresses, furniture, tires and white goods. 
• Convenience and Accessibility: The recycling area shall be at least as 
accessible and convenient for tenants and collection vehicles as the trash 
collection and storage area. If chutes are planned then separate, properly 
labeled (as per City Standards) and dedicated chutes must be provided for 
each and every collected stream of materials - not just for trash (non­
recyclable and non-compostable materials.) The trash and recycling 
room(s) or areas shall be located on an exterior wall of the building (if 
indoors) with adequately-sized door or gate access to the street through the 
wall so as to minimize distance for the collection vehicle personnel and 
eliminate temporary outdoor storage of containers on collection days. If 
the storage area is located outside then it must be easily accessible by the 
collection vehicles. If the day-to-day-use trash and recycling area(s) 
cannot be located adjacent to the street, then service-day locations easily 
accessible by the collection vehicle staff, must be provided in an area on­
site as per city standards in enclosures completely screened and covered 
from off-site view by a solid fence or masonry wall at least six feet high 
and in harmony with the architecture of the building(s) The applicant shall 
provide a diagram with the site and how vehicles will access and empty 
the various discarded material containers. [Public Works] 

e. Development Sign. The project is allowed one development sign 
indicating developer, architect, contractor, etc. during construction that 
shall not exceed twelve square feet. Other development/marketing signs 
may be approved administratively by the Planning Director provided that 
they are removed prior to issuance of a final certificate of occupancy. 
[Planning] 
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f. Exterior Lighting. Prior to issuance of a building permit, Applicant shall 
provide sufficient info1mation for the Planning Director to confirm that 
exterior lighting for the project complies with the following standards and 
criteria: [Planning] 

1. Parking area illumination shall conform to the requirements of 
Article 55 of Chapter 4 of Title 9 of the Emeryville Municipal 
Code. 

11. Light fixtures attached to buildings shall be designed as an integral 
part of the building facades to highlight building forms and 
architectural details. 

g. Noise. Prior to the issuance of a building permit, the Building Official 
shall confirm that the project is designed in order to limit noise exposure 
to those levels set forth in the Emeryville Municipal Code and General 
Plan. [Building] 

2. PRIOR TO ISSUANCE OF A CERTIFICATE OF OCCUPANCY 

a. Sign Permit. Applicant shall apply for a sign permit for any proposed 
signs not included in this approval, in accordance with the Sign 
Regulations at Article 61 of Chapter 4 of Title 9 of the Emeryville 
Municipal Code. [Planning] 

b. Master Sign Program. Applicant shall apply for a master sign program in 
accordance with the Section 9-4.61.3(e)(3) of the Emeryville Municipal 
Code. The master sign program shall be reviewed and approved by the 
Planning Commission prior to implementation. Applicant shall submit to 
the Planning Director an overall tenant sign handbook, detailing sign 
requirements, restrictions, dimensions, colors, materials, approval 
procedures, prohibited signs, a protocol for temporary signs and other 
specifications for the long-term operations of the sign program. When a 
specific sign design is submitted to the Planning Department for approval, 
the sign application shall indicate how the sign is consistent with the 
approved master sign program. [Planning] 

c. Completion of Landscaping. 

i. Prior to issuance of a certificate of occupancy, the project 
landscape architect shall confirm to the Planning Director that all 
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on-site landscaping is completed and in accordance with the final 
building permit and improvement plans, including off-site and 
public improvements, or that other acceptable arrangements 
acceptable have been made for ensuring that the work is 
completed, such as an irrevocable standby letter of credit to cover 
all costs of the unfinished work plus 25 percent. [Planning] 

11. Prior to issuance of a certificate of occupancy, the project 
landscape architect shall confirm to the Public Works Director that 
all off-site landscaping is completed and in accordance with the 
final building permit and improvement plans, including off-site 
and public improvements, or that other acceptable arrangements 
acceptable have been made for ensuring that the work is 
completed, such as an irrevocable standby letter of credit to cover 
all costs of the unfinished work plus 25 percent. [Public Works] 

d. Equipment/Storage. Prior to issuance of a certificate of occupancy, the 
Planning Director shall confirm that: [Planning] 

L All mechanical equipment, including electrical and gas meters, 
heating/air conditioning or ventilation units, radio/TV antennas or 
satellite dishes shall be appropriately screened from off-site view, 
and electrical transformers shall be either placed underground or 
appropriately screened. 

11. All trash enclosures shall be completely screened and covered 
from off-site view by a solid fence or masonry wall at least six feet 
high and in harmony with the architecture of the building(s). 
Alternatively, the trash facilities may be placed within the 
building. 

m. All visible vents, gutters, down spouts, flashings, and the like shall 
match the color of adjacent surfaces, or shall be incorporated into 
the overall exterior color and materials scheme for the building. 
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3. ONGOING 

a. Landscaping. All landscaping improvements shall be maintained in a 
healthy, growing condition at all times. The landscaped areas shall be 
irrigated by an automatic sprinkler system designed to reduce water usage. 
Applicant shall replace all landscaping that dies with the exact living 
species, or substitutes approved by the Planning Director. 

b. No Outside Storage. There shall be no outside storage of any type in 
parking areas. Those areas shall be kept free of obstruction and available 
for their designated use at all times. Boats, trailers, camper tops, 
inoperable vehicles and the like shall not be parked or stored on the 
parking areas. 

c. Maintenance and Graffiti Removal. The site and improvements shall be 
well maintained and kept free of litter, debris, weeds and graffiti. Any 
graffiti shall be removed within 72 hours of discovery in a manner which 
retains the existing color and texture of the 01iginal wall or fence as most 
practically feasible. 

d. Noise. The project shall operate in order to limit noise exposure to those 
levels set forth in the Emeryville Municipal Code and General Plan. 

e. Exterior Lighting. Exterior lighting shall provide adequate illumination for 
on-site security and display purposes for the building, parking lots and 
pedestrian accessways while limiting off-site spillover of light through 
shielding. No light shall create a hazard for auto drivers. 

f. Real Estate Signs in Public Right-of-Way. Pursuant to Section 9-4.61.3(f) 
of the Emeryville Municipal Code, temporary directional real-estate signs 
indicating that a residential dwelling is open for public inspection, 
containing primarily the words "open house," the address of the property 
and the name of the firm to contact, on an "A" frame sign with no more 
than four square feet of sign area on each of two sides, may be placed off­
site on public prope1iy on Saturdays and Sundays between the hours of 
12:00 noon and 6:00 p.m., and are exempt from design review permits. 
Such signs are not allowed on public property, on-site, or elsewhere at any 
other time. 
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F. STORMWATER 

1. GENERAL. 

a. Design, Construction, Operation, and Maintenance. The project shall be 
designed, constructed, operated, and maintained in conformance with the 
attached "Stormwater Pollution Prevention and Source Control Measures" 
("Stormwater Measures") and the City's "Stormwater Guidelines for 
Green Dense Redevelopment" ("Stormwater Guidelines"). 

b. Cost Recovery. The applicant shall pay cost recovery fees related to the 
verification of permanent stormwater treatment drainage facilities planned 
and implemented on the site. Fees will be charged for plan check and 
engineering analysis of stormwater treatment system, inspection during 
construction of stormwater treatment facilities, and inspection before the 
issuance of the certificate of occupancy to verify that the storm water 
treatment systems are properly functioning. Applicant shall also permit 
city representatives to perform inspection of said treatment facilities to 
enter the property during and after construction to perform said duties 
[Public Works] 

2. PRIOR TO ISSUANCE OF A BUILDING PERMIT. 

a. Compliance with Stormwater Measures. Prior to the issuance of a 
building permit, the applicant shall submit plans as part of the building 
permit package, showing how the project complies with the attached 
Stormwater Measures, in particular with the provision C.3 requirements of 
the City's NPDES Stormwater Permit and with plans and calculations 
showing how the project meets the numeric hydraulic sizing requirements 
as described in Section A of the attached Stormwater Measures. The 
applicant shall also provide calculations showing the percentage of 
percentage of on-site stormwater treatment through mechanical means and 
percentage of on-site treatment through vegetative means. If a portion of 
on-site stormwater treatment is through mechanical means, then the 
applicant shall provide justification as to why all on-site treatment by 
vegetative means is not feasible. [Public Works] 

b. Site Grading and Storm Drainage. Prior to the issuance of a building 
permit, the Public Works Director shall confirm that the building permit 
plans, specifications and information include detailed site drainage, 
grading plans and hydraulic calculations in conformance with the City=s 
stormwater runoff requirements and specifications. All runoff from the 
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site shall be intercepted at the project boundary, and shall be collected and 
conducted via an approved drainage system through the project site to an 
approved public storm drain facility. Roof drainage from the structure 
shall be collected via a closed pipe facility to an approved drainage 
facility. No concentrated drainage of surface flow across sidewalks shall 
be permitted. Grading and drainage plans shall conform to Section A of 
the attached Stormwater Measures. [Public Works] 

c. Site Plan. The site plan shall conform to Section B of the attached 
Stormwater Measures. [Public Works] 

d. Operations and Maintenance Agreement. Prior to the issuance of a 
building permit, Applicant shall enter into a Stormwater Treatment 
Measures Operation and Maintenance Agreement with the City of 
Emeryville to ensure the faithful performance of the design, construction, 
operation, and maintenance of the stormwater treatment systems. [City 
Attorney/Public Works] 

3. DURING CONSTRUCTION. Applicant and contractor shall comply with 
Section C of the attached Stormwater Measures. [Public Works] 

4. PRIOR TO THE ISSUANCE OF CERTIFICATE OF OCCUPANCY 

a. Commitment to the Stormwater Pollution Prevention Practices. Prior to 
the issuance of a certificate of occupancy, Applicant shall submit evidence 
of commitment to the stormwater pollution prevention practices, as 
detailed in Section D of the attached Stormwater Measures. [Public 
Works] 

b. Completion of Construction of Stormwater Treatment Systems. Prior to 
issuance of a certificate of occupancy, the Public Works Director shall 
confirm that the stormwater treatment systems are properly installed and 
functioning. [Public Works] 

c. ONGOING. The owner/operator of the facility shall permit, in perpetuity, allow 
city representatives to enter the property during and after construction in order to 
perform periodic inspection of stormwater treatment facilities. 

G. FUTURE LAND USE APPROVAL PROCEDURES 

1. BUSINESS LICENSE REQUIREMENT. Land use approvals do not abrogate the 
City's requirement for any business operating within the City to have a business 
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tax certificate ("business license"), nor for a specific operator to obtain a cabaret 
or dance hall license issued through the Police and Finance Departments and 
approved by the City Council. 

2. ACTIVITIES OUTSIDE OF BUILDING. No sales of merchandise or services, 
nor any business activity related to any retail or commercial space, shall take 
place outside of the building or in any retail kiosk without prior approval of the 
Director of Planning and Building. 




