
Transportation Committee
Council Member Ally Medina, Chair 
Council Member John J. Bauters 

Transportation Committee

Action Minutes

Regular Meeting of the Advisory Committee
April 8, 2021 at 9:00 a.m.

1. Call to Order

2. Roll Call:  
The meeting was called to order at 9:00 a.m.

Members Present: Ally Medina & John Bauters
Members Absent: None
Staff Present: Christine Daniel, Mary Grace Houlihan, Valorie Maxwell, 

Ryan O’Connell, Michael Roberts, Nancy Humphrey, Matt 
Anderson, Valerie Bernardo & Jeff Jennings 

Guests Jake Rosen & Carson Samuel 

3. Public Comment:

No Public Comment.

4. Approval of March 11, 2021 Regular Meeting Action Minutes

Council Member Ally Medina called the meeting to order.  A motion to approve 
the March 11, 2021 Regular Meeting Minutes was made by Council Member 
John J. Bauters and seconded by Council Member Ally Medina.

5. Action Items

5.1. Discuss Vehicle Share Ordinance (Humphrey)

Nancy Humphrey gave a brief background on Shared Vehicle Ordinance 
and presented (2) two recommended changes for the Committee:

- In Section 4-14.104, Operators shall make anonymized real-time data 
compliant with Federal, State or Local data privacy provisions 



available to the City and designated third parties via the Mobility Data 
Specification” or similar standard as determined by the City.

-  In Section 4-13.203, “The City Manager is authorized to institute a 
cap on the number of vehicles parked in Emeryville at any one time 
based on a daily average or other related metric. 

Council Member Ally Medina motion to forward items for Council 
Approval and seconded by Council Member John J. Bauters.    

5.2. Potential AHSC Funding for 40th and San Pablo Bus Hub Project 

(Smalley/O’Connell)

Valerie Bernardo presented on potential AHSC grant funding in partnership 
with RCD. An element of the AHSC grant is an active transportation 
project in the City. With an expected estimate of $3.8M possible for 
funding, staff presented a modified version of the 40th and San Pablo Bus 
Hub Project. The modified limits of the project would be 
Shellmound/IKEA Entrance to Horton/40th Intersection.

Council Member John J. Bauters motion to ‘support AHSC application 
with minor changes to the concept for Bicycle Facilities on Halleck Street’ 
for Council Approval and seconded by Council Member Ally Medina.

      
6. Information Items

6.1. Capital Improvements Program Tracking Spreadsheet (Staff)

- Point Emery Shoreline Protection
- Quiet Zone
- San Pablo Mid-Block Crosswalk Project
- South Bayfront Bridge Project
- Powell Street Sewer Lateral
- Davenport Mini Park Rehab

7. Future Agenda Items

Committee discussed and decided to move forward with existing future agenda 
items list, Council Member Ally highlighted importance of Caltrans/I-80 Double 
Right Turn item.

7 Announcements/Member Comments

None 



Adjournment (9:51 AM)

Prepared by:
Valorie Maxwell and Ryan O’Connell
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Date: May 20, 2021

To: Transportation Committee

From: Public Works Department

Subject: Transportation Committee Item 5.1a – Emeryville Municipal Code 

Decriminalization Evaluation (Section 4-1 Bicycles)

BACKGROUND:

The Regulation of bicycle use in Emeryville is defined in Emeryville Municipal Code 
(“EMC”) 4-11. Much of this chapter mirrors State Vehicle Code sections 21200-21213.  A 
summary of provisions in the EMC and any corresponding provisions in California Vehicle 
Code (“CVC”) are presented in Table 1 (attached). The consequences for violation of 
provisions in EMC and in CVC are also presented in Table 1.

Classes of bikeways are included in some provisions (in EMC 4-11 and CVC). These are 
defined as follows:

 Class I is a shared use paths for bicycles and pedestrians

 Class II is a striped lane for one-way bike travel on a street or highway

 Class III provides for shared use with pedestrian or motor vehicle traffic

 Class IV is a one- or two-direction separated bikeway

Classes of electric bicycles are included in some provisions (in EMC 4-11 and CVC). 
These are defined as follows:

 Class 1: pedal-assist; ceases assistance at 20 mph

 Class 2: equipped with a motor that may be used exclusively to propel the 
vehicle, ceases assistance at 20 mph

 Class 3: pedal-assist; ceases assistance at 28 mph, and is equipped with a 
speedometer

A “motorized bicycle” is defined in CVC Section 406 as, essentially, a moped:  “… any 
two or three wheeled vehicle [with or without pedals, that] has an automatic transmission 
and a motor that produces less than 4 gross brake horsepower and is capable of 
propelling the device at a speed of not more than 30 m.p.h. on level ground”



 

DISCUSSION:

As shown in Table 1, there are fifteen provisions in EMC 4-1 that can be summarized as 
follows when compared to the CVC.  

 Seven sections are identical to the corresponding provisions in the CVC
o EMC 4-1.01, .02, .06, .07, .09, .14, and .15

 Five sections are local-only provisions that are expressly permitted in related 
CVC sections

o EMC 4-1.03, .04, .05, .10, and .11

 The remaining three sections are largely identical between EMC and CVC, but 
omit certain language

o EMC sections 4-1.08 and 4-1.12 omit one element of the State Code 
related to bikes moving left out of a right-turn only lane

o EMC section 4-1.13 omits a stipulation that that provision does not prohibit 
the use of a motorized bicycle in a bicycle lane. 

Duplication of Requirements
As noted above, all of the requirements in the EMC are either administrative or they are 
identical to or largely identical to the corresponding requirements in the CVC.  All 
violations of this EMC section are infractions. The EMC infraction type as defined in Title 
1, Chapter 2 describes a civil penalty with each day being a separate offense. The fine 
amounts are $100 for the 1st offense, $200 for the 2nd offense, and $400 for the 3rd 
offense.  After third offense, a violation within one year may be charged as a 
misdemeanor.  The penalty for a misdemeanor is a fine of $1,000 or imprisonment up to 
six months, or both.  

All of the corresponding sections in CVC are also infractions; the state penalties for those 

are generally a fine of $197, with the exception that violations of equipment requirements 

(brakes, reflectors, lights, helmets), if corrected, can be fined at $25.  

Provisions Only in CVC

The CVC includes six sections not mirrored in EMC:  

 Section 21200.5 prohibits riding a bicycle while under the influence, and violation 
is a misdemeanor. 

 Section 21203 prohibits a person on a bicycle or other device from attaching it or 
him/herself to a vehicle on the highway, and is an infraction.

 Section 21207.5 prohibits operation of a [moped] on a path or trail that is not 
within or adjacent to a roadway.

 Section 21211 prohibits illegally impeding bicycle lanes, and is an infraction 
charged at $238.  Exceptions are made for utility vehicles, newspaper deliveries, 
waste haulers while actively collecting waste, and tow trucks while actually 
engaged in towing.   



 

 Section 21212 includes requirements for use of helmets by those under 18, and 
requirements for proper safety labeling of helmets for sale.  Violation is an 
infraction.  

 Section 21213 relates to the use of Class 3 bicycles (pedal-assist up to 28 mph); 
it is prohibited for those under 16, and helmets are required for all riders.  
Violation is an infraction.  

Implementation Questions/Considerations

In addition to the evaluation of penalties for violations, staff have several implementation 

questions for the Committee’s consideration, including:

 In EMC 4-1.01 and CVC Section 231, a bicycle is defined as “… a device … 

propelled exclusively by human power through a belt, chain, or gears, and having 

one or more wheels.”  However, some provisions of both codes refer to Class 1 

and 3 electric-assist bicycles and Class 2 bicycles that can be powered exclusively 

by a motor up to 20 m.p.h.  The definition seems potentially out of date.

 In EMC 4-1.11 and CVC Section 21207.5, Class 3 bikes are prohibited from bike 

lanes/paths that are not adjacent to a roadway, unless expressly permitted by local 

ordinance.  Staff have not found such an ordinance, so one may be necessary if 

this use is desired.  

 CVC 21200.5 prohibits riding a bicycle on a highway while under the influence of 

alcohol or drugs.  That provision is included in the EPAMD/Segway section of EMC 

but is not in Chapter Title 4 Chapter 1, or obvious elsewhere in the EMC.  

RECOMMENDATION:

Staff recommendations are included in Table 1 (attached).  In summary, staff 

recommends reducing several categories of violation from infraction to administrative 

citation, or potentially repealing some requirements, based in part on the potential for 

disproportionate impact on lower-income populations.  In the case of safety equipment 

requirements, EPD already has a program to provide some equipment to cyclists who 

need it. This approach is desirable as it achieves the safety impact contemplated in the 

requirement.  

Three sections of the EMC (4-1.03 through 4-1.05) refer to the licensing and registration 

of bicycles; it’s staff’s recommendation that these sections be repealed, as the City is not 

implementing this program.  

Staff recommends maintaining infractions for the sale of bicycles without required safety 

equipment (4-1.07), blocking sidewalks with parked bicycles (4-1.14), and the action of 

driving in bike lanes (4-1.16).  There is a prohibition in the CVC (21211) against stopping 

or parking in bike lanes, with exceptions for utility vehicles, newspaper delivery vehicles, 

and waste haulers and tow vehicles actually engaged in those tasks.  This provision is 



 

not included in the EMC, but violating this CVC requirement is an infraction with a $238 

penalty, which is higher than the $100 fine available for infractions in the EMC, so staff 

recommend that this still be cited under CVC 21211.

Attachments:

Table 1 – Comparison of EMC Section 4-1 and CVC
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Table 1: Comparison of EMC and CVC for Bicycles 

EMC Section  
California Vehicle 

Code Section Notes EMC Penalty CVC Penalty Staff Recommendation 

4-1.01 Bicycle Defined Same as State Code 
Division 1 

Definitions 231 Defines bicycle as "propelled exclusively by human power." N/A N/A  

4-1.02 Rights and Duties 
Summarizes the requirements in State 
Code; functionally the same.   21200  N/A N/A  

  21200.5 

Unlawful for any person to ride while under the influence.  
(This provision is in EPAMD/Segway regs as 4-11.02 (f), but 
it’s not in 4-01.)  

Misdemeanor, 
$690 bail  

Add to EMC if 
necessary; maintain as 

misdemeanor 

4-1.03 Registration and 
Licensing:  Required Requires registration and license plate.   Infraction1  Repeal - unused 

4-1.04 Registration and 
Licensing: Exemptions 

Allows bicycles that are  registered in 
another municipality.    Infraction  Repeal - unused 

4-1.05 Licenses: 
Applications Applications to Chief of Police.     Infraction  Repeal - unused 

4-1.06 Equipment 
Requirements Same as State Code 21201 

(a)    No person shall operate a bicycle on a roadway unless 
the bicycle is equipped with a brake which will enable the 
operator to make one braked wheel skid on a dry, level, 
clean pavement. 
(b)    No person shall operate on a roadway any bicycle 
equipped with handlebars so raised that the operator must 
elevate his hands above the level of his shoulders in order 
to grasp the normal steering grip area. 
(c)    No person shall operate upon a roadway a bicycle 
which is of such size as to prevent the operator from safely 
stopping the bicycle, supporting it in an upright position 
with at least one foot on the ground, and restarting it in a 
safe manner. 
[(d) Lights and reflectors for operations during darkness] Infraction 

Infraction2  
$197 if not 

correctable; $25 if 
correctable 

Repeal in favor of 
option in CVC for 

correction option with 
lower fine. 

Consider providing 
needed equipment as 

available. 

4-1.07 Reflectorized 
Equipment 

Same as State Code, “Selling Bicycle 
Without Required Reflectors”  21201.5 Both provisions also reference CVC 25500. Infraction Infraction $197 Maintain as infraction 

 
1 EMC Infraction; fine of not more than $100 for first infraction, $200 for second within a year and $400 for third infraction within a year.  After third conviction, a repeat violation within one year may be charged as a misdemeanor.  
Misdemeanor penalty fine of $1,000 or imprisonment up to six months, or both.   
2 CVC Infraction:  fine varies 
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4-1.08 Operation on 
Roadways 

Bicyclist Must Keep to Right  
Section (a) 1-3 and (b) verbatim from 
State Code.  The provision in CVC 21202 
(a) 4 is not included in EMC. 21202  

CVC 21202 (a)(4) describes an additional condition under 
which a bicycle can leave the right-hand curb or edge of the 
road:  “When approaching a place where a right turn is 
authorized.”  Infraction Infraction $197 Repeal  

  21203 

“No person riding any motorcycle, motorized bicycle, 
bicycle, coaster, roller skates, sled, or toy vehicle shall 
attach the same or himself to any streetcar or vehicle on the 
highway.”  Infraction $197 

Add to EMC as 
infraction 

4-1.09 Riding on Bicycles: 
Separate Seats Same as State Code 21204   Infraction Infraction $197 Repeal 

4-1.10 Motorized Bicycles: 
Restricted Operation 

Motorized bicycles cannot be operated 
on "bicycle path or trail, bikeway, 
equestrian trail, or hiking or recreation 
trail, unless it is within or adjacent to a 
roadway, or unless the Council, by 
ordinance, permits such operation."   21206 

It’s not clear if this prohibition is on all electric bicycles or 
only Class 3 bicycles.  Language in CVC 21207.5 suggests it’s 
for Class 3 only.   
CVC section 21206 does not address limitations but says 
local authorities can regulate the  parking and operation of 
bikes on pedestrian facilities.  See also 21207.5 Infraction Infraction $197 Maintain as infraction 

4-1.11 Bicycle Lanes:  
Establishment:  Authority 

“Council may establish by ordinance 
bicycle lanes …”  21207 

CVC section says local authorities can establish separated 
bike lanes except on State Highways.   N/A N/A  

  21207.5 

“(a) … a motorized bicycle or class 33 electric bicycle shall 
not be operated on a bicycle path or trail, bikeway, bicycle 
lane established pursuant to Section 21207, equestrian trail, 
or hiking or recreational trail, unless it is within or adjacent 
to a roadway or unless the local authority or the governing 
body of a public agency having jurisdiction over the path or 
trail permits, by ordinance, that operation. 
(b) The local authority or governing body of a public agency 
having jurisdiction over a [path or trail] may prohibit, by 
ordinance, the operation of a class 1 or class 2 electric 
bicycle…”   Infraction $197 Maintain in CVC 

 
3 Class 1 bicycle: pedal-assist; ceases assistance at 20 m.p.h.  Class 2 – equipped with a motor that may be used exclusively to propel the vehicle, ceases assistance at 20 m.p.h.  Class 3 – pedal-assist; ceases assistance at 28 m.p.h., and 

is equipped with a speedometer.   
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4-1.12 Permitted 
Movements from Bicycle 
Lanes 

Section (a) 1-3 and (b) verbatim from 
State Code  21208 

As in EMC section 4.1-08, the provision in 21208 (a) (4) is 
omitted, which indicates a bike can leave the right-hand 
side of the road/lane where a right turn is authorized. Infraction Infraction $197 Repeal  

4-1.13 Motor Vehicles in 
Bicycle Lanes 

Same as State Code, except it does not 
include 21209 (b), “this section does not 
prohibit the use of a motorized bicycle 
in a bicycle lane…” 21209 

(a) No person shall drive a motor vehicle in a bicycle lane 
established on a roadway pursuant to Section 21207 except 
as follows: 
(1) To park where parking is permitted. 
(2) To enter or leave the roadway. 
(3) To prepare for a turn within a distance of 200 feet from 
the intersection. 
(b) This section does not prohibit the use of a motorized 
bicycle in a bicycle lane, pursuant to Section 21207.5, at a 
speed no greater than is reasonable or prudent, having due 
regard for visibility, traffic conditions, and the condition of 
the roadway surface of the bicycle lane, and in a manner 
which does not endanger the safety of bicyclists.  Infraction Infraction $238  

Repeal in favor of CVC 
penalty.  However,  

permissibility of 
mopeds in bike lane 

should be considered. 

4-1.14 Bicycle Parking Same as State Code 21210 

No person shall leave a bicycle lying on its side on any 
sidewalk, or shall park a bicycle on a sidewalk in any other 
position, so that there is not an adequate path for 
pedestrian traffic. Local authorities may, by ordinance or 
resolution, prohibit bicycle parking in designated areas of 
the public highway, provided that appropriate signs are 
erected. Infraction Infraction $197 Repeal 

4-1.15 Carrying Articles Same as State Code 21205 

No person operating a bicycle shall carry any package, 
bundle, or article which prevents the operator from keeping 
at least one hand upon the handlebars. Infraction Infraction $197 Repeal 
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  21211 

(a) No person may stop, stand, sit, or loiter upon any class I 
bikeway … or any other public or private bicycle path or 
trail, if the stopping, standing, sitting, or loitering impedes 
or blocks the normal and reasonable movement of any 
bicyclist. 
(b) No person may place or park any bicycle, vehicle, or any 
other object upon any bikeway or bicycle path or trail … 
which impedes or blocks the normal and reasonable 
movement of any bicyclist unless the placement or parking 
is necessary for safe operation or is otherwise in compliance 
with the law. 
(c) This section does not apply to drivers or owners of utility 
or public utility vehicles, as provided in Section 22512. 
(d) This section does not apply to owners or drivers of 
vehicles who make brief stops while engaged in the delivery 
of newspapers to customers along the person’s route. 
(e) This section does not apply to the driver or owner of a 
rubbish or garbage truck while actually engaged in the 
collection of rubbish or garbage within a business or 
residence district if the front turn signal lamps at each side 
of the vehicle are being flashed simultaneously and the rear 
turn signal lamps at each side of the vehicle are being 
flashed simultaneously. 
(f) This section does not apply to the driver or owner of a 
tow vehicle while actually engaged in the towing of a 
vehicle if the front turn signal lamps at each side of the 
vehicle are being flashed simultaneously and the rear turn 
signal lamps at each side of the vehicle are being flashed 
simultaneously.  Infraction $238 

Maintain as a State 
Code infraction (fine is 

higher than EMC) 

  21212 Under 18 requires helmet; requirements for helmet sales   Infraction $197 

Maintain as CVC 
infraction for 

correction option with 
lower fine. 

Consider providing 
needed equipment as 

available. 

  21213 
Under 16 cannot operate Class 3 bicycle; over 16 must use 
appropriate helmet.  Infraction $197 Add to EMC 
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Date: May 20, 2021

To: Transportation Committee

From: Public Works Department

Subject: Transportation Committee Item 5.1b – Emeryville Municipal Code 

Decriminalization Evaluation (Section 4-8 Vehicles for Hire)

BACKGROUND:

Per the Emeryville Municipal Code (“EMC”), the regulation of taxi and limousine 

business operations in Emeryville are defined as follows: 

The EMC 4-8.1.1 and 4-8.2.1 define “taxicabs” and “limousines” as:

 “Taxicab” shall mean every passenger vehicle used to carry passengers for hire 

and which is operated at rate per mile or upon a waiting time basis or both. 

“Taxicab” does not include passenger services over a defined route, irrespective 

of whether the operation extends beyond the boundary limits of the City of 

Emeryville or if routed under the direction of such passengers or of such person 

hiring the vehicle.

 “Limousine” means and includes every motor vehicle designed to carry 

passengers, of private appearance (except as to license plates), not equipped 

with a taximeter, and used for the transportation of persons for hire over and 

along the public streets, but not over a fixed and defined route, but, as to route 

and destination, under the direction of the passengers or person hiring such 

limousine, of which the charge or fee for its use is based upon rates per mile, per 

trip, per hour, per day, per week, or per month.

Taxis and limousine vehicles are typically owned by companies that dispatch employee 

drivers to their customers or are hailed on the street whereas Transportation Network 

Companies (TNC’s) such as Uber and Lyft dispatch drivers who operate and maintain 

their own vehicles.

The EMC sections related to taxis and limousines regulate the fleet in general, the 

vehicle itself, and the driver.  Consumer protections within this section of the EMC 

include fare regulation, passenger assistance and service standards, and insurance 

coverage. Safety elements regulated by this section of the code include vehicle 



 

maintenance, driver licensing, passenger pickup/dropoff location, and driver background 

checking.  Entities subject to punishment as regulated by both Article 1 -Taxis and 

Article 2-Limosines of this section of the EMC are vehicle for hire companies, 

employee drivers, and self-employed persons within a business environment where 

monies may be exchanged.

DISCUSSION:

In practice, the Department of Public Works has issued many permits for vehicles for hire 
in Emeryville. The following permits have been issued in the past few years:

 2019 - 4 Fleet Management Permits, 7 Taxicab Permits and 4 Driver’s Permits 

 2020 - 1 Fleet Management Permit, 2 Taxicab Permits and 1 Drivers’ Permit 

EMC 4-8 provides for specific administrative punishments that can be levied on holders 
of permits issued by the Emeryville Police Department. Administrative punishments for 
non-permit holders are an infeasible method of enforcing this section of the EMC and it 
is therefore recommended that criminal punishments remain. 

Additionally, EMC 4-8 includes elements of personal safety, traffic safety, insurance 
coverage, and monetary transaction regulation where criminal infraction punishments are 
an important and necessary regulatory tool of this section of the Emeryville Municipal 
Code.  The Public Works Department and Police Department recommend that no change 
occurs to the penalties prescribed in either Article 1 – Taxis, and Article 2 – Limousines, 
of Title 4 Chapter 8 – Vehicles for Hire of the Emeryville Municipal Code.  

Staff has reviewed the EMC, California Government Code, CVC, and City internal policies 
regarding vehicles for hire.  Based on this review staff has prepared the following 
recommendations to be considered by the Transportation Committee.

1. Maintain penalties as described in EMC 4-8 for Vehicles for Hire.

RECOMMENDATION:

Staff recommends maintaining penalties as described in EMC 4-8 for Vehicles for Hire.

Attachments:

Table 1 – Comparison of EMC Section 4-8 and CVC
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Table 1: Comparison of EMC 4-8 and CVC for Vehicles for Hire 
 

EMC Section- 

Title 4 Chapter 8,  

Article 1 -Taxicabs  EMC Administrative Penalties GOVT CODE, CVC 

Notes: 

If the Chief of Police determines that a violation of this chapter 

has occurred the entity in violation shall be guilty of an 

infraction punishable as set forth in Chapter 2 of Title 1 of this 

Code. 

4-8.1.3 Fleet 

Management Permit 

(a)    It shall be unlawful for any entity to engage 

in the business of carrying passengers for hire in 

the City of Emeryville without first obtaining and 

maintaining a fleet management permit specified 

by this section. 

 

(d)  Any records which are determined to be 

inadequate, inaccurate or any request which is 

not complied with may result in the suspension or 

revocation of the fleet management permit 

pursuant to Section 4-8.1.7. 

 

(e)  Any violation of any provision of this chapter 

by a driver or taxicab may be grounds for 

suspension or revocation of the fleet 

management permit. 

 

(f)    The Chief of Police may deny the granting of 

any fleet management permit if the applicant has 

been convicted of any crime, taking into 

consideration the nature and circumstance of the 

conviction, the age of the applicant at the time of 

conviction, the time elapsed since the conviction, 

and any evidence of rehabilitation. 

 

(i)    Any omission or untrue statement may be 

considered cause for denial or revocation of the 

fleet management permit. 

  

CA Govt Code 

53075.61.  allows 

impoundment of 

vehicle operating as 

a taxicab without a 

valid taxicab 

certificate, license, 

or permit.  

  

Infraction penalty is necessary for un-permitted taxicab 

operators.   

 

Staff recommends maintaining infraction penalty. 
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 4-8.1.4 Taxicab Permit 

It is unlawful for any entity to operate or permit 

to be operated a taxicab within the City without 

first obtaining a taxicab permit as specified in this 

section and which must be permanently affixed to 

such taxicab. 

 

(e)    In addition to the annual inspections 

provided for in subsection (a)(6) of this section, 

and as authorized under the California Vehicle 

Code, every taxicab which operates within the 

City shall be subject to a safety inspection by any 

peace officer at any time such peace officer has 

reason to suspect that the taxicab poses a threat 

to public safety. If the taxicab fails to pass the 

safety inspection, the taxicab permit may be 

suspended or revoked pursuant to Section 4-

8.1.7. 

 

CA Govt Code 

53075.61.  allows 

impoundment of 

vehicle operating as 

a taxicab without a 

valid taxicab 

certificate, license, 

or permit. 

 

CVC requires that 

the taxicab have 

certificates of 

compliance for lamp 

adjustment, brake 

adjustment, motor 

vehicle pollution 

control certificate of 

compliance and 

certificate of 

registration from 

DMV.  Other parts 

of this section such 

as vehicle 

equipment 

condition, color, 

signage, Passenger 

Bill of Rights, 

cleanliness and 

lighting are not.  

  

 

Infraction penalty is necessary for un-permitted taxicab 

operators.   

 

Staff recommends maintaining infraction penalty. 

4-8.1.5 Drivers’ Permit 

 It shall be unlawful for any person to operate a 

taxicab for hire within the City without first 

obtaining a driver permit as specified in this 

section. This prohibition shall not apply to the 

delivery of passengers to destinations in the City 

where the trip originated outside of the City 

limits.  

CA Govt Code 

53075.61.  allows 

impoundment of 

vehicle operating as 

a taxicab without a 

valid taxicab 

certificate, license, 

or permit.  

  

 

Infraction penalty is necessary for un-permitted taxicab 

operators.   

 

Staff recommends maintaining infraction penalty. 
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4-8.1.6 Controlled 

Substance and Alcohol 

Testing Certification 

Program  Required by CVC 

Infraction penalty is necessary for un-permitted taxicab 

operators.   

 

Staff recommends maintaining infraction penalty. 

4-8.1.7 Permit Administration: Suspension and Revocations 

(a)    Any entity is entitled to apply for a fleet management permit and a taxicab permit. Any natural person is entitled to apply for a driver permit. A 

separate application is required for each permit specified in this chapter. Each permit application must be accompanied by the appropriate fee as specified 

in the Master Fee Schedule and shall be payable to the City. 

 

(b)    If, in the judgment of the Chief of Police, suspension of any permit specified in this chapter is necessary to protect the public health and safety, 

including but not limited to compliance with the insurance requirements of this chapter, the Chief of Police is authorized to suspend permits peremptorily 

on an emergency basis. Emergency suspensions will expire when the conditions which forced the suspension are corrected to the satisfaction of the Chief of 

Police. An emergency suspension shall last no longer than fifteen (15) days. However, an emergency suspension may be renewed by the Chief of Police if the 

condition or conditions on which the suspension was made continues. An informal appeal of an emergency suspension may be made to the City Manager in 

person or in writing, who shall hear such appeal within thirty-six (36) hours. 

 

(c)    If, in the judgment of the Chief of Police, the impoundment of a taxicab is necessary in association with the emergency suspension of a taxicab permit 

or of a fleet management permit, such impoundment is authorized in compliance with Vehicle Code Section 21100.4. 

 

(d)    Fleet management, taxicab and drivers’ permits issued under the provisions of this chapter may be revoked according to the following subsections by 

the City Manager or such designee and may be appealed to the City Council in accordance with the appeal procedures set forth in Chapter 4 of Title 1 of the 

Emeryville Municipal Code. 

 

(1)    Fleet management permits may be revoked upon the recommendation of the Chief of Police to the City Manager for any violation by an entity of the 

provisions of this chapter governing fleet management permittees for the existence of any fact which would have been grounds to deny such permit when 

applied for, whether or not such fact existed at the time the application was made for such permittee. Any recommendations of the Chief of Police to 

resolve a fleet management permit shall be provided to the holder of the fleet management permit in writing, who shall have ten (10) calendar days from 

the date of such notice to provide the City Manager with any information relevant to the revocation. Pending the decision of the City Manager regarding 

revocation of a fleet management permit or a decision of the City Council on appeal, it shall be lawful for an owner to continue its business within the City of 

Emeryville, until and unless said review culminates with a decision to revoke said fleet management permit. In the event of such revocation, the fleet 

management permit shall be surrendered by the entity forthwith to the Chief of Police. 

 

(2)    Taxicab permits may be revoked upon the recommendation of the Chief of Police to the City Manager for any violation by an entity of the provisions of 

this chapter governing taxicab permits for the existence of any fact which would have been grounds to deny such permit when applied for, whether or not 

such fact existed at the time the application was made for such permittee. Any recommendations of the Chief of Police to resolve a taxicab permit shall be 
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provided to the holder of the taxicab permit in writing, who shall have ten (10) calendar days from the date of such notice to provide the City Manager with 

any information relevant to the revocation. Pending the decision of the City Manager regarding revocation of a taxicab permit or a decision of the City 

Council on appeal it shall be lawful for an owner to continue its business within the City of Emeryville, until and unless said review culminates with a 

decision to revoke said taxicab permit. Pending the decision of the City Manager regarding revocation of a taxicab permit or a decision of the City Council on 

appeal, it shall be unlawful for an owner or driver to continue use of such taxicab in its business within the City of Emeryville if any of the equipment 

thereon or therewith, shall be in a defective, unsafe, or unsanitary condition. In the event of such revocation, the taxicab permit shall be surrendered by the 

entity forthwith to the Chief of Police. 

 

(3)    Drivers’ permits may be revoked upon the recommendation of the Chief of Police to the City Manager for any violation by a driver of the provisions of 

this chapter governing drivers, or for the existence of any fact which would have been grounds to deny such driver’s permit when applied for, whether or 

not such fact existed at the time the application was made for such driver’s permit, or for any conviction of reckless driving, driving under the influence of 

alcohol or controlled substances or other such violations tending to show such driver is not competent to operate a taxicab. Any recommendations of the 

Chief of Police to resolve a driver’s permit shall be provided to the holder of the driver’s permit and the holder of the fleet management permit associated 

with said driver’s permit in writing, who shall have ten (10) calendar days from the date of such notice to provide the City Manager with any information 

relevant to the revocation. Pending the decision of the City Manager regarding revocation of a driver’s permit or a decision of the City Council on appeal, it 

shall be lawful for a driver to operate a taxicab within the City of Emeryville, until and unless said hearing culminates with a decision to revoke said driver’s 

permit. In the event of such revocation, the driver’s permit shall be surrendered by the driver forthwith to the Chief of Police. 

 

(Sec. 2 (part), Ord. 11-011, eff. Nov. 17, 2011) 

 

 

 

 

 

 

 

4-8.1.8 Insurance 

Requirements 

 It shall be unlawful for any driver to operate any 

taxicab within the City or for any owner to cause 

any taxicab to be operated within the City, and no 

driver’s permit, taxicab permit or fleet 

management permit shall be granted unless there 

is on file with the Chief of Police proof of a motor 

vehicle liability insurance policy covering each 

such taxicab.    

  

 

Infraction penalty is necessary for un-permitted taxicab 

operators.   

 

Staff recommends maintaining infraction penalty. 
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4-8.1.9 Taximeter and 

Fares 

(a) Every taximeter used by a taxicab in the City 

shall be of a type and design approved by 

the Chief of Police and shall be subject to 

inspection from time to time by the Chief of 

Police, and the Chief of Police shall compel 

the owner to discontinue the operation of 

any taxicab, in which the taximeter is found 

to calculate inaccurately, until such 

taximeter shall be replaced or repaired and 

approved by the Chief of Police. 

 

(e)    It is unlawful for any person to hire any 

taxicab or to enter and obtain a ride in the same, 

and to thereafter depart from such taxicab 

without paying to the driver the legal fare.  

CA Govt Code 

53075.61.  allows 

impoundment of 

vehicle operating as a 

taxicab without a valid 

taxicab certificate, 

license, or permit. 

  

Infraction penalty is necessary for persons who do not pay 

fare. 

 

Infraction penalty is necessary for un-permitted taxicab 

operators.   

 

Staff recommends maintaining infraction penalty. 

4-8.1.12 Taxicab Stands: 

Joint Use 

 It shall be unlawful for any driver to use or 

any owner to cause to be used any taxicab 

stand without all applicable valid permits 

issued by the City of Emeryville. 

CA Govt Code 

53075.61.  allows 

impoundment of 

vehicle operating as a 

taxicab without a valid 

taxicab certificate, 

license, or permit.   

  

 

Infraction penalty is necessary for un-permitted taxicab 

operators.   

 

Staff recommends maintaining infraction penalty.. 

4-8.1.13 Interior Lighting  

CA Govt Code 

53075.61.  allows 

impoundment of 

vehicle operating as a 

taxicab without a valid 

taxicab certificate, 

license, or permit. 

  

 

Infraction penalty is necessary for un-permitted taxicab 

operators.   

 

Staff recommends maintaining infraction penalty. 

4-8.1.14 Loading and 

Unloading Passengers 

 It shall be unlawful for any owner or driver to 

leave standing unattended any taxicab at a 

taxicab stand, upon any public street, alley, 

or avenue of the City, or in any prohibited or 

limited parking area of the City, except for 

any period of time longer than necessary to 

load and unload passengers. 

CA Govt Code 

53075.61.  allows 

impoundment of 

vehicle operating as a 

taxicab without a valid 

taxicab certificate, 

license, or permit. 

 

  

  

Infraction penalty is necessary for un-permitted taxicab 

operators.   

 

Staff recommends maintaining infraction penalty. 
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Article 2. Limousines EMC Administrative Punishments 

Public Utilities 

Code Division 2, 

Chapter 8 

Regulates 

Limousines 

Notes: If the Chief of Police determines that a violation 
of this chapter has occurred the entity in violation shall 

be guilty of an infraction punishable as set forth in 
Chapter 2 of Title 1 of this Code. 

4-8.2.2 Limousines shall 

operate from a fixed 

location 

It is unlawful for any owner of a limousine or 
limousine driver to travel the public streets 
within the City of Emeryville for the purpose of 
soliciting fares. 

This section of the 

EMC generally 

supplements CPUC 

regulations. 

Infraction penalty is necessary for permitted an 

unpermitted limousines.   

 

Staff recommends maintaining infraction penalty. 

4-8.2.3 Exclusive use by 

Passengers – Window 

Blinds Prohibited 

 The occupants shall have the exclusive right 
to the full and free use of the passenger 
compartment, and it is unlawful for the owner 
of a limousine and limousine driver to solicit or 
carry passengers contrary to such right 
 
It is unlawful for the owner of a limousine or 
any limousine driver to cause or permit any 
shade or blind to be drawn over any window 
of such vehicle while the same is occupied 

This section of the 

EMC generally 

supplements CPUC 

regulations. 

Infraction penalty is necessary for permitted an 

unpermitted limousines.   

 

Staff recommends maintaining infraction penalty. 

4-8.2.4 Drivers to use 

direct route   

This section of the 

EMC generally 

supplements CPUC 

regulations. 

Infraction penalty is necessary for permitted an 

unpermitted limousines.   

 

Staff recommends maintaining infraction penalty. 

4-8.2.5 Receipt for Fare  

  

 

 

 

  

This section of the 

EMC generally 

supplements CPUC 

regulations. 

 

 

Infraction penalty is necessary for permitted an 

unpermitted limousines.   

 

Staff recommends maintaining infraction penalty. 

 

4-8.2.7 Refusal to Pay 

Fare 

It is unlawful for any person to hire a 
limousine or to enter and obtain a ride in the 
same, and to thereafter depart from such 
limousine without paying to the driver the legal 
fare. 

 This section of the 

EMC generally 

supplements CPUC 

regulations. 

Infraction penalty is necessary for persons committing the 

crime of refusing to pay fare.   

 

Staff recommends maintaining infraction penalty. 
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4-8.2.7 Keeping of 

Waybills Required 

The falsifying of any waybill by an owner of a 
limousine or by a limousine driver and 
waybills indicating that a limousine is not 
being operated on a prearranged basis shall 
be a violation of this chapter. Violators shall 
be guilty of an infraction punishable as set 
forth in Chapter 2 of Title 1 of this Code. 

PUC regulates 

limousine 

permitting/operation 

and this section of the 

EMC generally 

supplements CPUC 

regulations. 

Infraction penalty is necessary for permitted an 

unpermitted limousines.   

 

Staff recommends maintaining infraction penalty. 
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Date: May 20, 2021

To: Transportation Committee

From: Public Works Department

Subject: Transportation Committee Item 5.1c – Emeryville Municipal Code 

Decriminalization Evaluation (Section 4-11, Electric Personal 

Assistive Mobility Devices (EPAMD)

BACKGROUND:

Per the Emeryville Municipal Code (“EMC”), the regulation of Electric Personal Assistive 
Mobility Devices (“EPAMD”) are defined as follows: 

The EMC 4-11 defines an EPAMD as:

 “a self-balancing, nontandem two-wheeled device, that is not greater than 20 
inches deep and 25 inches wide, and can turn in place, designed to transport 
only one person, with an electric propulsion system averaging less than 750 
watts (1 horsepower), the maximum speed of which, when powered solely by a 
propulsion system on a paved level surface, is no more than 12.5 miles per 
hour.”

In practice, this describes ‘Segways,’ which ceased production in 2020 but may still be in 
use in Emeryville.

A summary of provisions in the EMC and any corresponding provisions in California 
Vehicle Code (“CVC”) is presented in Table 1 (attached).  

DISCUSSION:

While in practice there is likely to be very little use of this chapter, staff recommends 
maintaining EMC 4-11. 

Only one section of EMC 4-11 is shown to have any penalty for violation. EMC 4-11.02 is 
shown as an infraction. It should be noted that CVC section 21281.5 includes four of the 
six provisions of EMC 4-11.02, and is also listed as an infraction. The EMC provision is 
related to the safety of pedestrians and other users of the right of way, and it adds three 
safety requirements not included in the CVC (under 18 must use a helmet, prohibition on 
carrying items that prevent safe operation, and no operation while under the influence).



 

  
The EMC infraction type as defined in Title 1, Chapter 2 describes a civil penalty with 
each day being a separate offense. The fine amounts are $100 for the 1st offense, $200 
for the 2nd offense, and $400 for the 3rd offense.  After third offense, a violation within one 
year may be charged as a misdemeanor.  The penalty for a misdemeanor is a fine of 
$1,000 or imprisonment up to six months, or both.  

Staff reviewed EMC 4-11 and recommends the following changes:
 EMC 4-11.04 postal workers and disabled persons from the safety requirements

o Staff recommends that the exemption for postal workers be removed

 EMC 4.11-03 contains an incorrect reference and should be corrected   

In our review of the past 10 years, the City doesn’t look to have issued an infraction for 
this section of EMC code.

RECOMMENDATION:

Staff has reviewed the EMC, CVC, and City internal policies regarding EPAMD’s. Based 
on this review, staff has prepared the following recommendations to be considered by the 
Transportation Committee.

1. Maintain infraction penalties as described in EMC 4-11 for EPAMD’s
2. Remove exemption for postal workers in EMC 4-11.04
3. Correct the reference in 4-11.03

Attachments:

Table 1 – Comparison of EMC Section 4-11 and CVC
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Table 1: Comparison of EMC and CVC for EPAMDs 
 

EMC Section  

California Vehicle 

Code Section Notes EMC Penalty CVC Penalty Staff Recommendation 

4.11-01 Definitions Same as in State Code 21280.5; 313; 555 

 N/A N/A N/A 

  21281 Specifies safety mechanisms including lights, brakes, 

alerting sound, and reflectors N/A Not listed N/A 

4.11-02 Speed and 

Responsible Operation 

(a)    No person shall operate an EPAMD 

upon a sidewalk at a speed greater than 

is reasonable or prudent … No person 

shall operate an EPAMD upon a 

sidewalk in a willful or wanton disregard 

for the safety of persons or property. 

(b)    A person operating an EPAMD on a 

sidewalk shall yield the right-of-way to 

all foot pedestrians … 

(c)    No person shall leave an EPAMD 

lying on its side on any sidewalk, or park 

an EPAMD … where it is not secure or 

does not leave an adequate path for 

pedestrian travel. 

(d)    A person under the age of eighteen 

(18) operating an EPAMD shall wear a 

bicycle helmet … 

(e)    No person operating an EPAMD 

shall carry a package, bundle, or any 

article that prevents safe operation of 

said device. 

(f)    No person shall operate an EPAMD 

while under the influence of an alcoholic 

beverage or any drug … 

21281.5  CVC includes “bike path, pathway, trail, bike lane, street, 

road, or highway” in addition to “sidewalk.”   

 

(a) A person shall not operate an EPAMD on a sidewalk, bike 

path, pathway, trail, bike lane, street, road, or highway at a 

speed greater than is reasonable and prudent having due 

regard for weather, visibility, pedestrians, and other 

conveyance traffic on, and the surface, width, and condition 

of, the sidewalk, bike path, pathway, trail, bike lane, street, 

road, or highway. 

(b) A person shall not operate an EPAMD at a speed that 

endangers the safety of persons or property. 

(c) A person shall not operate an EPAMD on a sidewalk, bike 

path, pathway, trail, bike lane, street, road, or highway with 

willful or wanton disregard for the safety of persons or 

property. 

(d) A person operating an EPAMD on a sidewalk, bike path, 

pathway, trail, bike lane, street, road, or highway shall yield 

the right-of-way to all pedestrians on foot, including 

persons with disabilities using assistive devices and service 

animals that are close enough to constitute a hazard. 

 

EMC provisions (e) and (f) not included in CVC 

Infraction 

Infraction (a)-(d) 

$197 Maintain as infraction 
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4.11-03 Penalty for 

Violations 

(Published code appears to have wrong 

reference – references violations of 

4.11-03 (a)-(f) rather than 4.11-02 (a)-

(f), and references a (g) that is not 

shown.) 

(a)    Any violation of the provisions of 

Section 4-11.03(a) through (f), inclusive, 

shall be punishable as an infraction as 

set forth in Chapter 2 of Title 1. 

(b)    Any first-time violation of the 

provisions of Section 4-11.03(g) shall be 

punishable as an infraction. Any 

additional violation by the same person 

within one (1) year shall be punishable 

as a misdemeanor as set forth in 

Chapter 2 of Title 1. 

 

  

N/A N/A 

Edit published 

language in EMC. 

4.11-04 Exceptions Postal workers and disabled persons not 

subject to the restrictions in 4.11-02 

  

N/A N/A 

Remove exemption for 

postal workers. 

  21282 Jurisdictions may regulate by ordinance 

N/A N/A N/A 

 



City of Emeryville
I N C O R P O R A T E D  1 8 9 6

1333 Park Avenue.  Emeryville, CA 94608-3517
t (510) 596-4300 | f (510) 596-4389

Date: May 20, 2021

To: Transportation Committee

From: Public Works Department

Subject: Transportation Committee Item 5.1d – Emeryville Municipal Code 

Decriminalization Evaluation (Section 5-34 Signs on Public 

Sidewalks)

BACKGROUND:

Per the Emeryville Municipal Code (EMC), the regulation of signs on public sidewalks 
are defined as follows: 

The EMC 5-34.01 identifies the purpose of this section as:

 The purpose of this chapter is to provide for the regulation of signs on public 
sidewalks; to provide needed information for the public while allowing for safe 
passage for pedestrians on public sidewalks; and to establish procedures to 
process review of sign permit applications for proposed signs on public 
sidewalks.

The EMC 5-34.03 requires a permit for signs to be placed in public right-of-way:

 No person shall construct, erect, alter, locate, or relocate a sign on a sidewalk 
without first obtaining a sign permit, as provided in this chapter.

The permit is reviewed and approved by the Department of Public Works as described in 
EMC 5-34.04 through 5-34.10. In summary, the signs are reviewed for size, placement, 
quantity, hours of display, and compliance with ADA or other city/state/federal regulations. 
The purpose of this permit is to assure that there are no hazards for pedestrians, 
bicyclists, or any other type of user in the public right-of-way. Any business location may 
only be issued one (1) permit per year and all permits issued by the Department shall 
automatically expire at 5:00 p.m. on December 31 of each year.

The EMC 5-34.11 identifies the penalties and enforcement for this section as:

 Violations of this chapter shall be punishable as an infraction as provided in 
Chapter 2 of Title 1. Each and every day of violation shall be punishable as a 



 

separate offense. In addition, the City may remove and dispose of any sign in 
violation of this chapter.

The infraction type as defined in Title 1, Chapter 2 describes a civil penalty with each day 
being a separate offense. The fine amounts are $100 for the 1st offense, $200 for the 2nd 
offense, and $400 for the 3rd offense.  After three days of having a sign in violation, the 
fourth day may result in a misdemeanor as described in EMC 1-2.01(a) and (b) which 
carries a $1,000 fine amount.

DISCUSSION:

In practice, the Department of Public Works has issued many sign permits for various 
businesses in Emeryville. As described in 5-34.04(i), the City has invoked the automatic 
permit expiration as described in 5-34.04(i) where all permits expire on December 31 of 
each year. The notice of sign permit expiration also serves as a good reminder of 
renewing City Business Licenses as it is a requirement of the sign permit to be approved.

The City has occasionally invoked fines or penalties (0-3 per year) for signs that are in 
violation of this section of the EMC. After the first notice of violation which carries a $100 
fine amount, the majority of businesses have come in to complete their permit. The City 
has never issued a second infraction with an increased fine amount.

If a business owner is unresponsive to a violation notice, the City has typically removed 
signs from the public right-of-way.

Staff has reviewed the EMC and City internal policies regarding the approval and 
penalties for signs on public sidewalks.  Based on this review staff has prepared the 
following recommendations to be considered by the Transportation Committee.

1. Maintain infraction penalties as described in EMC 5-34 for signs on public 
sidewalks.

RECOMMENDATION:

Staff recommends maintaining infraction penalties as described in EMC 5-34 for signs on 

public sidewalks.

Attachments:

Section 5-34 of the Emeryville Municipal Code



CHAPTER 34. 
SIGNS ON PUBLIC SIDEWALKS

Sections:
5-34.01    Purpose
5-34.02    Definitions
5-34.03    Sidewalk Sign Permit Required
5-34.04    Application for Sign Permit
5-34.05    Indemnification
5-34.06    Placement of Sidewalk Signs
5-34.07    Size of Sidewalk Signs
5-34.08    Hours of Display
5-34.09    Number of Sidewalk Signs
5-34.10    Exceptions
5-34.11    Penalties and Enforcement

5-34.01 Purpose.
The purpose of this chapter is to provide for the regulation of signs on public sidewalks; to provide needed
information for the public while allowing for safe passage for pedestrians on public sidewalks; and to
establish procedures to process review of sign permit applications for proposed signs on public sidewalks.

(Sec. 2 (part), Ord. 12-001, eff. Feb. 16, 2012)

5-34.02 Definitions.
The following definitions shall apply in this chapter:

(a)    “Business location” means the principal location within the City where the applicant for the sign
permit conducts business.

(b)    “City” means the City of Emeryville.

(c)    “City Manager” means the City Manager of the City of Emeryville or the City Manager’s designee.

(d)    “Director” means the Director of the Public Works Department or the Director’s designee.

(e)    “Major commercial thoroughfare” shall mean the following streets in the City:

(1)    Horton Street.

(2)    Powell Street.

(3)    Shellmound Street.

(4)    Shellmound Way.

(5)    Bay Street.

(6)    Christie Avenue.

(7)    Hollis Street.

(8)    40th Street.



(9)    San Pablo Avenue.

(10)    Adeline Street.

(11)    Park Avenue.

(f)    “Pedestrian” includes persons using assisted mobility devices.

(g)    “Person” includes a natural person, firm, partnership, co-partnership, association, organization,
company, corporation, trustee, or any other legal entity.

(h)    “Public property” includes public right-of-way and any other property owned or controlled by the City,
the Emeryville Redevelopment Agency, or the Community Development Commission of Emeryville.

(i)    “Public right-of-way” means and includes the area and those areas dedicated to public use for public
street purposes including but not limited to roadways, parkways, alleys and sidewalks.

(j)    “Roadway” is that portion of a public right-of-way improved, designed and ordinarily used for vehicular
traffic, including drainage gutters and curbs a minimum of six inches (6") in horizontal width.

(k)    “Sign” shall mean any structure, device, or material which, either directly or indirectly, advertises,
informs or identifies persons, businesses, commodities, or services and is intended for temporary display
on the public sidewalk.

(l)    “Sign area” shall mean and is determined as follows: where the text or illustrated material is placed on
a board or other structure having a surface distance from the surface on which it is mounted, the area on
such board or structure shall be the sign area.

(m)    “Sidewalk” is that portion of a public right-of-way provided for the exclusive use of pedestrians,
including planting areas or parking strips, between the public roadway and adjacent property lines.

(n)    “Vehicular traffic” means and includes bicycles.

(Sec. 2 (part), Ord. 12-001, eff. Feb. 16, 2012)

5-34.03 Sidewalk Sign Permit Required.
No person shall construct, erect, alter, locate, or relocate a sign on a sidewalk without first obtaining a sign
permit, as provided in this chapter.

(Sec. 2 (part), Ord. 12-001, eff. Feb. 16, 2012)

5-34.04 Application for Sign Permit.
(a)    Application for a sign permit shall be made to the Director in writing on a form approved by said
official and shall contain the following:

(1)    Name, address, and contact information of the sign applicant.

(2)    The proposed location of the sign on the sidewalk and major commercial thoroughfare.

(3)    A copy of the plans, specifications and scale drawings showing the design, size, structural
details and other calculations, if any, of the sign.

(4)    A copy of the business tax certificate issued by the City in accordance with Chapter 1 of Title 3.

(5)    Such other technical or structural information as the Director may require.



(b)    The City Council may establish sign permit fees by resolution. An applicant shall pay a sign permit
fee as established by the City Council.

(c)    Upon the filing of an application for a sign permit, the Director shall review the application and plans
for the proposed sign, or the proposed alteration or relocation, for compliance with all requirements of this
chapter.

(d)    If the Director determines that the proposed sign, alteration or relocation is in compliance with all of
the requirements of this chapter and all other applicable ordinances of the City, he or she shall issue a sign
permit pursuant to the placement standards in this chapter. The Director may deny in whole or in part any
application which does not meet all the requirements of this chapter.

(e)    The Director may revoke a sign permit if he or she determines and finds the application was
inaccurate, the permit holder failed to meet requirements of this chapter, or the permit holder failed to meet
any conditions of approval for the sign permit.

(f)    In the event the Director denies an application in whole or in part, or revokes a previously issued
permit, the applicant or permit holder may appeal the Director’s decision to the City Manager. The
applicant or permit holder shall file an appeal with the City Manager’s Office within five (5) business days
of issuance of the Director’s decision. In the event the applicant or permit holder fails to file a timely
appeal, the Director’s decision shall be final. The City Manager shall issue a written decision on the appeal
within one (1) business day. The City Manager’s decision shall be final.

(g)    A permit issued pursuant to this chapter is nontransferable.

(h)    Any business location may only be issued one (1) permit per year.

(i)    A permit issued pursuant to this chapter shall automatically expire at 5:00 p.m. on December 31 of
each year.

(Sec. 2 (part), Ord. 12-001, eff. Feb. 16, 2012)

5-34.05 Indemnification.
Any person who is granted a sign permit pursuant to the provisions of this chapter shall, by the issuance of
such permit, thereby indemnify and hold harmless the City, its officers and employees of and from any and
all liabilities, claims, demands, actions or causes of action for injury or injuries to any person or persons or
death or deaths of any person or persons or damage to property arising out of or occasioned in any way
by the issuance of said permit, the work performed pursuant to such permit or the existence of such
projection.

(Sec. 2 (part), Ord. 12-001, eff. Feb. 16, 2012)

5-34.06 Placement of Sidewalk Signs.
(a)    No sign may be permanently affixed to the sidewalk. Signs shall not be chained, bolted, or otherwise
attached to any bus shelter, bench, street light, utility pole, newsrack, fence, tree, shrub, or other plant.
Signs on public sidewalks shall be placed so as not to damage the sidewalk.

(b)    Signs may not be placed in the roadway or in or on any median in the roadway.

(c)    Permitted signs shall only be placed on sidewalks. In no event shall signs be permitted or displayed
on any other public property.

(d)    Signs must be placed on sidewalks so as to allow for a minimum for four feet (4') clear path of travel.



(e)    Signs shall not be placed on access ramps or within four feet (4') of the curb return of any wheelchair
curb ramp.

(f)    Signs shall not be illuminated.

(g)    Signs shall not have balloons, pennants, flags, or streamers attached.

(Sec. 2 (part), Ord. 12-001, eff. Feb. 16, 2012)

5-34.07 Size of Sidewalk Signs.
(a)    Signs shall be no wider than four feet (4') and no higher than three feet (3') per display side.

(b)    Signs shall have no more than two (2) display sides.

(Sec. 2 (part), Ord. 12-001, eff. Feb. 16, 2012)

5-34.08 Hours of Display.
Signs may be displayed only from the hours of 8:00 a.m. through 6:00 p.m. daily. Signs shall be removed
during non-display hours.

(Sec. 2 (part), Ord. 12-001, eff. Feb. 16, 2012)

5-34.09 Number of Sidewalk Signs.
(a)    Each permit holder may display one (1) sign on a public sidewalk immediately adjacent to the permit
holder’s business location.

(b)    In addition, a permit holder may display one (1) additional sign at the intersection of the closest major
commercial thoroughfare.

(c)    No more than four (4) signs may be displayed at any one (1) corner of any major commercial
thoroughfare. Signs at a major commercial thoroughfare corner shall be authorized by a sign permit and
issued on a first-come, first-served basis.

(Sec. 2 (part), Ord. 12-001, eff. Feb. 16, 2012)

5-34.10 Exceptions.
The following signs shall be exempt from the provisions of this chapter:

(a)    Signs installed or displayed by the City, another governmental agency, a public utility, or common
carrier.

(b)    Signs required to be posted or maintained by law or governmental rule, order, or regulation.

(Sec. 2 (part), Ord. 12-001, eff. Feb. 16, 2012)

5-34.11 Penalties and Enforcement.
Violations of this chapter shall be punishable as an infraction as provided in Chapter 2 of Title 1. Each and
every day of violation shall be punishable as a separate offense. In addition, the City may remove and
dispose of any sign in violation of this chapter.

(Sec. 2 (part), Ord. 12-001, eff. Feb. 16, 2012)
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